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Positive Law; Citation 

This title has been made positive law by section 2 of 
act Aug. 10, 1956, ch. 1041, Y0A Stat. 596, which provided 
in part that: "Title 32 of the United States Code, enti- 
tled 'National Guard', is revised, codified, and enacted 
into law, and may be cited as 'Title 32, United States 
Code, §— ."' 
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Repeals 

Section 53 of act Aug. 10, 1956, oh. 1041, 70A Stat. 641, 
repealed the sections or parts of sections of the Revised 
Statutes or Statutes at Large covering- provisions codi- 
fied in this act, "except with respect to rights and du- 
ties that matured, penalties that were incurred, and 
proceedings that were begun, before the effective date 
of this act [Aug. 10, 1956] and except as provided in sec- 
tion 49". 

Savings and Severability Provisions 

Section 49 of act Aug. 10, 1956, ch. 1041, 70A Stat. 640, 
provided that: 

"(a) In sections 1-48 of this Act, it is the legislative 
purpose to restate, without substantive change, the law 
replaced by those sections on the effective date of this 
Act. However, laws effective after March 31, 1955, that 
are inconsistent with this Act shall be considered as su- 
perseding it to the extent of the inconsistency. 

"(b) References that other laws, regulations, and or- 
ders make to the replaced law shall be considered to be 
made to the corresponding provisions of sections 1-48. 

"(c) Actions taken and offenses committed under the 
replaced law shall be considered to have been taken or 
committed under the corresponding provisions of sec- 
tions 1-AS. 

"(d) If a part of this Act is invalid, all valid parts 
that are severable from the invalid part remain in ef- 
fect. If a part of this Act is invalid in one or more of 
its applications, the part remains in effect in all valid 
applications that are severable from the invalid appli- 
cations. 

"(e) In chapter 47 of title 10, United States Code, en- 
acted by section 1 of this Act, no inference of a legisla- 
tive construction is to be drawn from the part in which 
any article is placed nor from the catchlines of the part 
or the article as set out in that chapter. 

"(f) The enactment of this Act does not increase or 
decrease the pay or allowances, including retired pay 
and retainer pay, of any person. 

"(g) The enactment of this Act does not affect the 
status of persons who, on the effective date of this Act, 
have the status of warrant officer, of the Army Mine 
Planter Service." 

Restatement of Suspended or Temporarily 
Superseded Provisions 

Section 50 of act Aug. 10, 1956, ch. 1041, 70A Stat. 640, 
provided that: "If on the effective date of this Act a 
provision of law that is restated in this Act and re- 
pealed by section 53 would have been in a suspended or 
temporarily superseded status but for its repeal, the 
provisions of this Act that restate that provision have 
the same suspended or temporarily superseded status." 

Improvement of United States Code by Pub. L. 
85-861; Legislative Purpose; Repeal of Inconsist- 
ent Provisions; Corresponding Provisions; Sav- 
ings and Severability Provisions; Status; Re- 
peals 

Section 34 of Pub. L. 85-861 provided that: 

"(a) In sections 1-32 of this Act, it is the legislative 
purpose to restate, without substantive change, the law 
replaced by those sections on the effective date of this 
Act. However, laws effective after December 31, 1957, 
that are inconsistent with this Act shall be considered 
as superseding it to the extent of the inconsistency. 

"(b) References that other laws, regulations, and or- 
ders make to the replaced law shall be considered to be 
made to the corresponding provisions of sections 1-32. 

"(c) Actions taken under the replaced law shall be 
considered to have been taken under the corresponding 
provisions of sections 1-32. 

"(d) If a part of this Act is invalid, all valid parts 
that are severable from the invalid part remain in ef- 
fect. If a part of this Act is invalid in one or more of 
its applications, the part remains in effect in all valid 
applications that are severable from the invalid appli- 
cations. 



"(e) The enactment of this Act does not increase or 
decrease the pay or allowances, including retired and 
retainer pay, of any person." 

Section 35 of Pub. L. 85-861 provided that: "If on the 
effective date of this Act [Sept. 2, 1958] a provision of 
law that is restated in this Act and repealed by section 
36 would have been in a suspended or temporarily su- 
perseded status but for its repeal, the provisions of this 
Act that restate that provision have the same sus- 
pended or temporarily superseded status." 

Section 36 of Pub. L. 85-861 repealed certain laws ex- 
cept with respect to rights and duties that matured, 
penalties that were incurred, and proceedings that were 
begun, before Sept. 2, 1958. 

CHAPTER 1— ORGANIZATION 

Sec. 



101. Definitions. 

102. General policy. 

103. Branches and organizations. 

104. Units: location; organization; command. 

105. Inspection. 

106. Annual appropriations. 

107. Availability of appropriations. 

108. Forfeiture of Federal benefits. 

109. Maintenance of other troops. 

110. Regulations. 

111. Suspension of certain provisions of this title. 

112. Drug interdiction and counter-drug activi- 

ties. 

113. Federal financial assistance for support of ad- 

ditional duties assigned to the Army Na- 
tional Guard. 

114. Funeral honors functions at funerals for vet- 

erans. 

115. Funeral honors duty performed as a Federal 

function. 



Amendments 

1999— Pub. L. 106-65, div. A, title V, §578(k)(3)(B), Oct. 
5, 1999, 113 Stat. 631, added items 114 and 115 and struck 
out former item 114 "Honor guard functions at funerals 
for veterans". 

1997— Pub. L. 105-85, div. A, title III, § 386(b), title V, 
§ 517(b), Nov. 18, 1997, 111 Stat. 1713, 1734, added items 113 
and 114. 

1989— Pub. L. 101-189, div. A, title XII, § 1207(a)(2), Nov. 
29, 1989, 103 Stat. 1566, added item 112. 

1971— Pub. L. 92-119, §l(b), Aug. 13, 1971, 85 Stat. 340, 
substituted "Availability" for "Apportionment" in 
item 107. 

1958— Pub. L. 85-861, §2(4), Sept. 2, 1958, 72 Stat. 1543, 
added item 111. 

§ 101. Definitions 

In addition to the definitions in sections 1-5 of 
title 1, the following definitions apply in this 
title: 

(1) For purposes of other laws relating to the 
militia, the National Guard, the Army Na- 
tional Guard of the United States, and the Air 
National Guard of the United States, the term 
"Territory" includes Guam and the Virgin Is- 
lands. 

(2) "Armed forces" means the Army, Navy, 
Air Force, Marine Corps, and Coast Guard. 

(3) "National Guard" means the Army Na- 
tional Guard and the Air National Guard. 

(4) "Army National Guard" means that part 
of the organized militia of the several States 
and Territories, Puerto Rico, and the District 
of Columbia, active and inactive, that — 

(A) is a land force; 

(B) is trained, and has its officers ap- 
pointed, under the sixteenth clause of sec- 
tion 8, article I, of the Constitution; 
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(C) is organized, armed, and equipped 
wholly or partly at Federal expense; and 

(D) is federally recognized. 

(5) "Army National Guard of the United 
States" means the reserve component of the 
Army all of whose members are members of 
the Army National Guard. 

(6) "Air National Guard" means that part of 
the organized militia of the several States and 
Territories, Puerto Rico, and the District of 
Columbia, active and inactive, that — 

(A) is an air force; 

(B) is trained, and has its officers ap- 
pointed, under the sixteenth clause of sec- 
tion 8, article I of the Constitution; 

(C) is organized, armed, and equipped 
wholly or partly at Federal expense; and 

(D) is federally recognized. 

(7) "Air National Guard of the United 
States" means the reserve component of the 
Air Force all of whose members are members 
of the Air National Guard. 

(8) "Officer" means commissioned or war- 
rant officer. 

(9) "Enlisted member" means a person en- 
listed in, or inducted, called, or conscripted 
into, an armed force in an enlisted grade. 

(10) "Grade" means a step or degree, in a 
graduated scale of office or military rank, 
that is established and designated as a grade 
by law or regulation. 

(11) "Rank" means the order of precedence 
among members of the armed forces. 

(12) "Active duty" means full-time duty in 
the active military service of the United 
States. It includes such Federal duty as full- 
time training duty, annual training duty, and 
attendance, while in the active military serv- 
ice, at a school designated as a service school 
by law or by the Secretary of the military de- 
partment concerned. It does not include full- 
time National Guard duty. 

(13) "Supplies" includes material, equip- 
ment, and stores of all kinds. 

(14) "Shall" is used in an imperative sense. 

(15) "May" is used in a permissive sense. The 
words "no person may * * *" mean that no 
person is required, authorized, or permitted to 
do the act prescribed. 

(16) "Includes" means "includes but is not 
limited to". 

(17) "Pay" includes basic pay, special pay, 
incentive pay, retired pay, and equivalent pay, 
but does not include allowances. 

(18) "Spouse" means husband or wife, as the 
case may be. 

(19) "Full-time National Guard duty" means 
training or other duty, other than inactive 
duty, performed by a member of the Army Na- 
tional Guard of the United States or the Air 
National Guard of the United States in the 
member's status as a member of the National 
Guard of a State or territory, the Common- 
wealth of Puerto Rico, or the District of Co- 
lumbia under section 316, 502, 503, 504, or 505 of 
this title for which the member is entitled to 
pay from the United States or for which the 
member has waived pay from the United 
States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 596; Pub. L. 
85-861, §2(1), Sept. 2, 1958, 72 Stat. 1542; Pub. L. 



86-70, §27, June 25, 1959, 73 Stat. 148; Pub. L. 
86-624, §22, July 12, 1960, 74 Stat. 417; Pub. L. 
92-492, §2(a), Oct. 13, 1972, 86 Stat. 810; Pub. L. 
96-513, title V, § 507(a), Dec. 12, 1980, 94 Stat. 2919; 
Pub. L. 96-600, §3(a), Dec. 24, 1980, 94 Stat. 3493; 
Pub. L. 98-525, title IV, § 414(b)(1), Oct. 19, 1984, 98 
Stat. 2519; Pub. L. 100-456, div. A, title XII, 
§ 1234(b)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. L. 
109-163, div. A, title X, § 1057(b)(1), Jan. 6, 2006, 
119 Stat. 3441.) 



Historical and Revision Notes 
1956 Act 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


101(1) 


32:4c (1st 33 words). 


June 3, 1916, ch. 134, §62 


101(2) 


[No source]. 


(1st 36 words of last 


101(3) 


32:2. 


proviso), 39 Stat. 198. 




32:4b. 




101(4) 


50:1112(a) (for definition 


June 3, 1916, ch. 134, §117, 




purposes). 


39 Stat. 212. 


101(5) 


10:1835 (less last 16 


June 3, 1916. ch. 134, §71; 




words). 


added June 15. 1933, ch. 




32:2. 


87, §9. 48 Stat. 157; Oct. 


101(6) 


32:4b. 


12, 1949. ch. 681, §530, 63 




50:1112(b) (for definition 


Stat. 837; July 9, 1952, 




purposes). 


ch. 608, §803 (9th par.), 


101(7) 


[No source]. 


66 Stat. 505. 


101(8) 


[No source]. 


July 9, 1952, ch. 608, §702 


101(9) 


[No source]. 


(for definition pur- 


101(10) 


[No source]. 


poses). 66 Stat. 501. 


101(11) 


[No source]. 


Sept. 19. 1951. ch. 407, 


101(12) 


[No source]. 


§305 (less last 16 


101(13) 


[No source]. 


words), 65 Stat. 330. 


101(14) 


[No source]. 




101(15) 


[No source]. 




101(16) 


[No source]. 





The definitions in clauses (2) and (9)-(17) reflect the 
adoption of terminology which, though undefined in 
the source statutes restated In this title, represent the 
closest practicable approximation of the ways in which 
the terms defined have been most commonly used. 
Where established uses conflict, a choice has been 
made. 

In clause (1), the definition of "Territory" in 32:4c is 
executed throughout this revised title by specific ref- 
erence, where applicable, to the Territories, Puerto 
Rico, and the Canal Zone. 

In clause (2), a definition of "National Guard" Is in- 
serted for clarity. 

In clause (3)(A), the words "a land force" are sub- 
stituted for 32:2. The National Defense Act of 1916, § 117 
(last 66 words), 39 Stat. 212, is not contained in 32:2. It 
Is also omitted from the revised section as repealed by 
the act of February 28, 1925, ch. 374, §3, 43 Stat. 1081. 

In clauses (3) and (4), the word "Army" Is inserted to 
distinguish the organizations defined from their Air 
Force counterparts. 

In clauses (3) and (5), the words "unless the context 
or subject matter otherwise requires — " and "as pro- 
vided in this title", In 32:4b, are omitted as surplusage. 

In clauses (3)(B) and (5)(B), the words "has its officers 
appointed" are substituted for the word "officered", in 
32:4b. 

In clauses (4) and (6), only that much of the descrip- 
tion of the composition of the Army National Guard of 
the United States and the Air National Guard of the 
United States is used as is necessary to distinguish 
these reserve components, respectively, from the other 
reserve components. 

In clause (5)(A), the words "an air force" are sub- 
stituted for the words "for which Federal responsibility 
has been vested in the Secretary of the Air Force or the 
Department of the Air Force pursuant to law", in 
10:1835, and for 32:2 (less applicability to Army National 
Guard), to make the definition of "Air National Guard" 
parallel with the definition of "Army National Guard", 
and to make explicit the intent of Congress in creating 
the Air National Guard, that the organized militia 
henceforth should consist of three mutually exhaustive 
classes comprising the Army, Air, and Naval militia. 

In clause (8), words showing how enlisted members 
became such are inserted to make clear that enlist- 
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ment is not the only method of becoming a member in 
an enlisted grade. 



1958 Act 


Section of 
title 32 


Source (U.S. Code) 


Source (Statutes at Large) 


101(2) 
101(18) 


[No source]. 
[No source]. 


[No source]. 
[No source]. 



In clause (2), the term "armed forces" is defined for 
legislative convenience and is defined the same as that 
term is defined in section 101(4) of title 10, United 
States Code. 

The definition in clause (18) reflects the adoption of 
terminology which, though undefined in the source 
statutes restated in this title, represents the closest 
practicable approximation of the ways in which the 
term has been commonly used. 

Amendments 

2006 — CI. (1). Pub. L. 109-163 amended cl. (1) generally. 
Prior to amendment, cl. (1) read as follows: "'Terri- 
tory' means any Territory organized after this title is 
enacted, so long as it remains a Territory. However, for 
purposes of this title and other laws relating to the mi- 
litia, the National Guard, the Army National Guard of 
the United States, and the Air National Guard of the 
United States, 'Territory' includes Guam and the Vir- 
gin Islands." 

1988— Cls. (4), (6). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

1984— Cl. (12). Pub. L. 98-525, § 414(b)(1)(A), inserted at 
end "It does not include full-time National Guard 
duty." 

Cl. (19). Pub. L. 98-525, § 414(b)(1)(B), added cl. (19). 
1980— Cl. (1). Pub. L. 96-600 inserted reference to 
Guam. 

Cl. (12). Pub. L. 96-513 struck out "duty on the active 
list," after "Federal duty as". 

1972— Cl. (1). Pub. L. 92-492 inserted provision includ- 
ing within term "Territory" for purposes of this title 
and other laws relating to the militia, the National 
Guard, the Army National Guard of the United States, 
and the Air National Guard of the United States, the 
Virgin Islands. 

1960— Cl. (1). Pub. L. 86-624 struck out reference to 
Hawaii. 

1959— Cl. (1). Pub. L. 86-70 struck out reference to 
Alaska. 

1958— Cls. (2) to (18). Pub. L. 85-861 added cls. (2) and 
(18) and renumbered former cls. (2) to (16) as (3) to (17), 
respectively. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
see section 701(a) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§102. General policy 

In accordance with the traditional military 
policy of the United States, it is essential that 
the strength and organization of the Army Na- 
tional Guard and the Air National Guard as an 
integral part of the first line defenses of the 
United States be maintained and assured at all 
times. Whenever Congress determines that more 



units and organizations are needed for the na- 
tional security than are in the regular compo- 
nents of the ground and air forces, the Army Na- 
tional Guard of the United States and the Air 
National Guard of the United States, or such 
parts of them as are needed, together with such 
units of other reserve components as are nec- 
essary for a balanced force, shall be ordered to 
active Federal duty and retained as long as so 
needed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 597.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


102 


50:921(b). 


July 9, 1952, ch. 608, 
§ 201(b), 66 Stat. 482. 





The words "The Congress further declares * * * as ex- 
pressed in the National Defense Act of 1916 as amend- 
ed" and "It is the intent of Congress that" are omitted 
as surplusage. The words "United States" are sub- 
stituted for the words "our" and "this Nation". The 
words "more * * * than are in" are substituted for the 
words "in excess of those". The words "Federal duty" 
are substituted for the words "military service of the 
United States". The words "as long as so needed" are 
substituted for the words "so long as such necessity ex- 
ists". 

§ 103. Branches and organizations 

The Army National Guard of each State, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, and the Virgin Islands in- 
cludes such members of the staff corps cor- 
responding to the staff corps of the Army as the 
Secretary of the Army may authorize. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 597; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(2), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


103 


32:9. 


July 9, 1918, ch. 143 (pro- 






viso of 13th par. under 






"National Guard"), 40 






Stat. 875. 



The word "members" is substituted for the words 
"officers and enlisted men". The word "Regular" is 
omitted, since the organization is now prescribed for 
the Army, and the Regular Army is only a personnel 
category. 

Amendments 

2006— Pub. L. 109-163 substituted "State, the Com- 
monwealth of Puerto Rico, the District of Columbia, 
Guam, and the Virgin Islands" for "State and Terri- 
tory, Puerto Rico, and the District of Columbia". 

1988— Pub. L. 100-456 struck out "the Canal Zone," 
after "Puerto Rico,". 

§ 104. Units: location; organization; command 

(a) Each State, the Commonwealth of Puerto 
Rico, Guam, and the Virgin Islands may fix the 
location of the units and headquarters of its Na- 
tional Guard. 

(b) Except as otherwise specifically provided 
in this title, the organization of the Army Na- 
tional Guard and the composition of its units 
shall be the same as those prescribed for the 
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Army, subject, in time of peace, to such general 
exceptions as the Secretary of the Army may 
authorize; and the organization of the Air Na- 
tional Guard and the composition of its units 
shall be the same as those prescribed for the Air 
Force, subject, in time of peace, to such general 
exceptions as the Secretary of the Air Force 
may authorize. 

(c) To secure a force the units of which when 
combined will form complete higher tactical 
units, the President may designate the units of 
the National Guard, by branch of the Army or 
organization of the Air Force, to be maintained 
in each State, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, and the 
Virgin Islands. However, no change in the 
branch, organization, or allotment of a unit lo- 
cated entirely within a State may be made with- 
out the approval of its governor. 

(d) To maintain appropriate organization and 
to assist in training and instruction, the Presi- 
dent may assign the National Guard to divi- 
sions, wings, and other tactical units, and may 
detail commissioned officers of the National 
Guard or of the Regular Army or the Regular 
Air Force, as the case may be, to command 
those units. However, the commanding officer of 
a unit organized wholly within a State, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, or the Virgin Islands may not 
be displaced under this subsection. 

(e) To insure prompt mobilization of the Na- 
tional Guard in time of war or other emergency, 
the President may, in time of peace, detail a 
commissioned officer of the Regular Army to 
perform the duties of chief of staff for each fully 
organized division of the Army National Guard, 
and a commissioned officer of the Regular Air 
Force to perform the duties of the corresponding 
position for each fully organized wing of the Air 
National Guard. 

(f) Unless the President consents — 

(1) an organization of the National Guard 
whose members have received compensation 
from the United States as members of the Na- 
tional Guard may not be disbanded; and 

(2) the actual strength of such an organiza- 
tion in commissioned officers or enlisted 
members may not be reduced below the mini- 
mum strength prescribed by the President. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 598; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), (2), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, §1057(b)(2)-(4), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


104(a) 


32:6. 


June 3. 1916, ch. 134. §§64, 


104(b) 


32:5 (1st sentence). 


65 (proviso), 68, 39 Stat. 


104(c) 


32:5 (less 1st sentence). 


198-200. 


104(d) 


32:8. 


June 3, 1916, ch. 134, §60; 


104(e) 


32:10 (proviso). 


June 4, 1920, ch. 227 


104(f) 


32:16. 


subch. I. §36: restated 






June 15, 1933. ch. 87, §6, 






48 Stat. 156. 



In subsection (a), the words "within their respective 
borders" are omitted as surplusage. 

In subsection (b), the word "Army" Is substituted for 
the words "Regular Army", since the Army is the cat- 
egory for which the organization is prescribed, and the 
Regular Army is a personnel category for which no or- 
ganization is prescribed. Similarly, the words "Air 



Force" are used instead of the words "Regular Air 
Force". 

In subsection (c), the words "by branch of the Army 
or organization of the Air Force" are substituted for 
the words "as to branch or arm of service". The words 
"branch, organization, or allotment of a unit" are sub- 
stituted for the words "allotment, branch, or arm of 
units or organizations". 

In subsections (d) and (e) the word "commissioned" is 
inserted, since 32:8 and 10 historically applied only to 
commissioned officers (see opinion of the Judge Advo- 
cate General of the Army (JAGA 1953/4078, 6 May 1953)). 

In subsection (d), the word "brigades" is omitted as 
surplusage. 

In subsection (e), the word "tactical" is omitted as 
surplusage. 

In subsection (f), the words "have received compensa- 
tion from the United States as members of the Na- 
tional Guard" are substituted for the words "shall be 
entitled to and shall have received compensation under 
the provisions of this title". The words "actual 
strength * * * in commissioned officers or enlisted 
members" are substituted for the words "commissioned 
or enlisted strength". 

Amendments 

2006— Subsec. (a). Pub. L. 109-163, § 1057(b)(4), sub- 
stituted "State, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands" for "State or Territory 
and Puerto Rico". 

Subsec. (c). Pub. L. 109-163, § 1057(b)(2), substituted 
"State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, and the Virgin Islands" for "State 
and Territory, Puerto Rico, and the District of Colum- 
bia". 

Subsec. (d). Pub. L. 109-163, § 1057(b)(3), substituted 
"State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, or the Virgin Islands" for "State 
or Territory, Puerto Rico, or the District of Columbia". 

1988— Subsec. (a). Pub. L. 100-456, § 1234(b)(2), sub- 
stituted "Each State or Territory and Puerto Rico" for 
"Bach State and Territory, Puerto Rico, and the Canal 
Zone". 

Subsecs. (c), (d). Pub. L. 100-456, § 1234(b)(1), struck 
out "the Canal Zone," after "Puerto Rico,". 

Council op Governors 

Pub. L. 110-181, div. A, title XVIII, §1822, Jan. 28, 2008, 
122 Stat. 500, provided that: "The President shall estab- 
lish a bipartisan Council of Governors to advise the 
Secretary of Defense, the Secretary of Homeland Secu- 
rity, and the White House Homeland Security Council 
on matters related to the National Guard and civil sup- 
port missions." 

Comptroller General Assessments op National 
Guard Management 

Pub. L. 107-314, div. A, title V, § 511(a), Dec. 2, 2002, 116 
Stat. 2536, provided that: "Not later than one year after 
the date of the enactment of this Act [Dec. 2, 2002], the 
Comptroller General shall submit to Congress a report 
on management of the National Guard. The report shall 
include the following: 

"(1) The Comptroller General's assessment of the 
effectiveness of the implementation of Department of 
Defense plans for improving management and ac- 
counting for personnel strengths in the National 
Guard, including an assessment of the process that 
the Department of Defense, the National Guard Bu- 
reau, the Army National Guard and State-level Na- 
tional Guard leadership, and leadership in the other 
reserve components have for identifying and address- 
ing in a timely manner specific units in which non- 
participation rates are significantly in excess of the 
established norms. 

"(2) The Comptroller General's assessment of the 
effectiveness of the process for Federal recognition of 
senior National Guard officers and recommendations 
for improvement to that process. 
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"(3) The Comptroller General's assessment of the 
process for, and the nature and extent of, the admin- 
istrative or judicial corrective action taken by the 
Secretary of Defense, the Secretary of the Army, and 
the Secretary of the Air Force as a result of Inspector 
General investigations or other Investigations in 
which allegations against senior National Guard offi- 
cers are substantiated in whole or In part. 

"(4) The Comptroller General's determination of 
the effectiveness of the Federal protections provided 
for members or employees of the National Guard who 
report allegations of waste, fraud, abuse, or mis- 
management and the nature and extent to which cor- 
rective action is taken against those in the National 
Guard who retaliate against such members or em- 
ployees." 

Study of State and Federal Missions of National 
Guard 

Pub. L. 103-160, div. A, title V, §522, Nov. 30, 1993, 107 
Stat. 1655, directed Secretary of Defense to provide for 
a study of State and Federal missions of National 
Guard to be carried out by a federally funded research 
and development center, including consideration of 
both separate and integrated requirements (including 
requirements pertaining to personnel, weapons, equip- 
ment, and facilities) that derive from those missions, 
required an interim report not later than May 1, 1994, 
and a final report not later than Nov. 15, 1994, directed 
Secretary to submit each report to Congress, not later 
than 15 days after the date on which it is received by 
the Secretary, and directed Secretary, together with 
Secretary of the Army and Secretary of the Air Force, 
to conduct evaluation of assumptions, analysis, find- 
ings, and recommendations of the study and, not later 
than Feb. 1, 1995, to submit to Congress a report on the 
evaluation. 

Retention of Ancient Privileges and Organization 

Section 32 of act Aug. 10, 1956, provided that: 
"(a) Any corps of artillery, cavalry, or infantry exist- 
ing in any of the States on the passage of the Act of 
May 8, 1792, which by the laws, customs, or usages of 
those States has been in continuous existence since the 
passage of that Act, shall be allowed to retain Its an- 
cient privileges, subject, nevertheless to all duties re- 
quired by law of militia: Provided, That those organiza- 
tions may be a part of the National Guard and entitled 
to all the privileges thereof, and shall conform in all 
respects to the organization, discipline, and training to 
the National Guard in time of war: Provided further, 
That for purposes of training and when on active duty 
in the service of the United States they may be as- 
signed to higher units, as the President may direct, and 
shall be subject to the orders of officers under whom 
they shall be serving. 

"(b) The First Corps Cadets, antedating, and continu- 
ously existing in the State of Massachusetts since, the 
Act of May 8, 1792, now designated as the 126th Tank 
Battalion, 26th Infantry Division, hereby declared to be 
a corps as defined in subsection (a) of this Act for all 
purposes thereof and now incorporated in the Organized 
Militia and a part of the National Guard of Massachu- 
setts, shall be allowed to retain its ancient privileges 
and organization. The First Corps Cadets is hereby de- 
clared to be entitled to a lieutenant colonel in com- 
mand and a major second in command; and those offi- 
cers, when federally recognized, are entitled to the pay 
provided by law for their respective grades: Provided, 
That nothing in this section or other provisions of law 
shall be considered to be in derogation of any other an- 
cient privileges to which the First Corps Cadets is enti- 
tled under the laws, customs, or usages of the State of 
Massachusetts." 

Ex. Ord. No. 13528. Establishment of the Council of 
Governors 

Ex. Ord. No. 13528, Jan. 11, 2010, 75 F.R. 2053, provided: 
By the authority vested in me as President by the 
Constitution and the laws of the United States of 



America, including section 1822 of the National Defense 
Authorization Act of [sic] 2008 (Public Law 110-181), and 
in order to strengthen further the partnership between 
the Federal Government and State governments to pro- 
tect our Nation and its people and property, it is here- 
by ordered as follows: 
Section 1. Council of Governors. 

(a) There is established a Council of Governors (Coun- 
cil). The Council shall consist of 10 State Governors ap- 
pointed by the President (Members), of whom no more 
than five shall be of the same political party. The term 
of service for each Member appointed to serve on the 
Council shall be 2 years, but a Member may be reap- 
pointed for additional terms. 

(b) The President shall designate two Members, who 
shall not be members of the same political party, to 
serve as Co-Chairs of the Council. 

Sec. 2. Functions. The Council shall meet at the call 
of the Secretary of Defense or the Co-Chairs of the 
Council to exchange views, information, or advice with 
the Secretary of Defense; the Secretary of Homeland 
Security; the Assistant to the President for Homeland 
Security and Counterterrorism; the Assistant to the 
President for Intergovernmental Affairs and Public En- 
gagement; the Assistant Secretary of Defense for 
Homeland Defense and Americas' Security Affairs; the 
Commander, United States Northern Command; the 
Chief, National Guard Bureau; the Commandant of the 
Coast Guard; and other appropriate officials of the De- 
partment of Homeland Security and the Department of 
Defense, and appropriate officials of other executive de- 
partments or agencies as may be designated by the Sec- 
retary of Defense or the Secretary of Homeland Secu- 
rity. Such views, information, or advice shall concern: 

(a) matters involving the National Guard of the var- 
ious States; 

(b) homeland defense; 

(c) civil support; 

(d) synchronization and integration of State and Fed- 
eral military activities in the United States; and 

(e) other matters of mutual interest pertaining to Na- 
tional Guard, homeland defense, and civil support ac- 
tivities. 

Sec. 3. Administration. 

(a) The Secretary of Defense shall designate an Exec- 
utive Director to coordinate the work of the Council. 

(b) Members shall serve without compensation for 
their work on the Council. However, Members shall be 
allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law. 

(c) Upon the joint request of the Co-Chairs of the 
Council, the Secretary of Defense shall, to the extent 
permitted by law and subject to the availability of ap- 
propriations, provide the Council with administrative 
support, assignment or detail of personnel, and infor- 
mation as may be necessary for the performance of the 
Council's functions. 

(d) The Council may establish subcommittees of the 
Council. These subcommittees shall consist exclusively 
of Members of the Council and any designated employ- 
ees of a Member with authority to act on the Member's 
behalf, as appropriate to aid the Council In carrying 
out its functions under this order. 

(e) The Council may establish a charter that is con- 
sistent with the terms of this order to refine further its 
purpose, scope, and objectives and to allocate duties, as 
appropriate, among members. 

Sec. 4. Definitions. As used in this order: 

(a) the term "State" has the meaning provided in 
paragraph (15) of section 2 of the Homeland Security 
Act of 2002 (6 U.S.C. 101(15)); and 

(b) the term "Governor" has the meaning provided in 
paragraph (5) of section 102 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5122(5)). 

Sec. 5. General Provisions. 

(a) Nothing in this order shall be construed to impair 
or otherwise affect: 

(1) the authority granted by law to a department, 
agency, or the head thereof; or 
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(2) functions of the Director of the Office of Man- 
agement and Budget relating to budgetary, adminis- 
trative, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro- 
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

Barack Ob am a. 

§ 105. Inspection 

(a) Under regulations prescribed by him, the 
Secretary of the Army shall have an inspection 
made by inspectors general, or, if necessary, by 
any other commissioned officers of the Regular 
Army detailed for that purpose, to determine 
whether — 

(1) the amount and condition of property 
held by the Army National Guard are satisfac- 
tory; 

(2) the Army National Guard is organized as 
provided in this title; 

(3) the members of the Army National Guard 
meet prescribed physical and other qualifica- 
tions; 

(4) the Army National Guard and its organi- 
zation are properly uniformed, armed, and 
equipped and are being trained and instructed 
for active duty in the field, or for coast de- 
fense; 

(5) Army National Guard records are being 
kept in accordance with this title; 

(6) the accounts and records of each property 
and fiscal officer are properly maintained; and 

(7) the units of the Army National Guard 
meet requirements for deployment. 

The Secretary of the Air Force has a similar 
duty with respect to the Air National Guard. 

(b) The reports of inspections under subsection 
(a) are the basis for determining whether the 
National Guard is entitled to the issue of mili- 
tary property as authorized under this title and 
to retain that property; and for determining 
which organizations and persons constitute 
units and members of the National Guard; and 
for determining which units of the National 
Guard meet deployability standards. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 598; Pub. L. 
95-79, title VIII, § 804(a), July 30, 1977, 91 Stat. 
333; Pub. L. 102-484, div. A, title XI, §1122, Oct. 
23, 1992, 106 Stat. 2540.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


105(a) 
105(b) 


32:15 (1st sentence). 
32:15 (less 1st sentence). 


June 3. 1916, ch. 134. §93. 
39 Stat. 206. 



In subsection (a), the word "commissioned" is in- 
serted, since 32:15 historically applied only to commis- 
sioned officers (see opinion of the Judge Advocate Gen- 
eral of the Army (JAGA 1953/4078, 6 May 1953)). 

In subsection (a)(2), the words "provided in this title" 
are substituted for the words "hereinbefore pre- 
scribed". 

In subsection (a)(4), the words "the Army National 
Guard and its organizations" are substituted for the 
words "the organization and the officers and enlisted 
men thereof". The word "uniformed" is omitted as cov- 
ered by the word "equipped". 



In subsection (b), the words "under subsection (a)" 
are substituted for the word "such". The words "units 
and members" are substituted for the word "parts". 
The words "within the meaning of this title" are omit- 
ted as surplusage. 

Amendments 

1992— Subsec. (a). Pub. L. 102-484, §1122(1), substituted 
"shall" for "may" in introductory provisions and added 
par. (7). 

Subsec. (b). Pub. L. 102-484, §1122(2), inserted before 
period at end "; and for determining which units of the 
National Guard meet deployability standards". 

1977— Subsec. (a). Pub. L. 95-79 substituted "Under 
regulations prescribed by him, the Secretary of the 
Army may have an inspection made" for "The Sec- 
retary of the Army shall have an inspection made at 
least once a year" and added cl. (6). 

§ 106. Annual appropriations 

Sums will be appropriated annually, out of 
any money in the Treasury not otherwise appro- 
priated, for the support of the Army National 
Guard and the Air National Guard, including the 
issue of arms, ordnance stores, quartermaster 
stores, camp equipage, and other military sup- 
plies, and for the payment of other expenses au- 
thorized by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 599.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


106 


32:21. 


June 3, 1916. ch. 134, §67 
(1st par.), 39 Stat. 199. 





The words "issue of" are substituted for the words 
"the expense of providing". The words "for issue to the 
National Guard" and "pertaining to said guard as are 
or may be" are omitted as surplusage. 



§ 107. Availability of appropriations 

(a) Under such regulations as the Secretary 
concerned may prescribe, appropriations for the 
National Guard are available for — 

(1) the necessary expenses of members of a 
regular or reserve component of the Army or 
the Air Force traveling on duty in connection 
with the National Guard; 

(2) the necessary expenses of members of the 
Regular Army or the Regular Air Force on 
duty in the National Guard Bureau or with the 
Army Staff or the Air Staff, traveling to and 
from annual conventions of the Enlisted Asso- 
ciation of the National Guard of the United 
States, the National Guard Association of the 
United States, or the Adjutants General Asso- 
ciation; 

(3) the transportation of supplies furnished 
to the National Guard as permanent equip- 
ment; 

(4) the office rent and necessary office ex- 
penses of officers of a regular or reserve com- 
ponent of the Army or the Air Force on duty 
with the National Guard; 

(5) the expenses of the National Guard Bu- 
reau, including clerical services; 

(6) the promotion of rifle practice, including 
the acquisition, construction, maintenance, 
and equipment of shooting galleries and suit- 
able target ranges; 

(7) such incidental expenses of authorized 
encampments, maneuvers, and field instruc- 
tion as the Secretary considers necessary; and 
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(8) other expenses of the National Guard au- 
thorized by law. 

(b) The expenses of enlisted members of the 
Regular Army or the Regular Air Force on duty 
with the National Guard shall be paid from ap- 
propriations for the Army National Guard or the 
Air National Guard, as the case may be, but not 
from the allotment of a State, the Common- 
wealth of Puerto Rico, the District of Columbia, 
Guam, or the Virgin Islands. Payable expenses 
include allowances for subsistence and housing 
under sections 402 and 403 of title 37 and ex- 
penses for medicine and medical attendance. 

(c) The pay and allowances for the Chief of the 
National Guard Bureau and officers of the Army 
National Guard of the United States or the Air 
National Guard of the United States called to 
active duty under section 12402 of title 10 shall 
be paid from appropriations for the pay of the 
Army National Guard or Air National Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 599; Pub. L. 
90-83, §4, Sept. 11, 1967, 81 Stat. 220; Pub. L. 
92-119, §l(a), Aug. 13, 1971, 85 Stat. 340; Pub. L. 
97-258, §2(h), Sept. 13, 1982, 96 Stat. 1061; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 103-337, div. A, title 
XVI, § 1676(a)(1), Oct. 5, 1994, 108 Stat. 3019; Pub. 
L. 105-85, div. A, title VI, § 603(d)(4), Nov. 18, 1997, 
111 Stat. 1783; Pub. L. 108-136, div. A, title V, 
§ 514(a), Nov. 24, 2003, 117 Stat. 1460; Pub. L. 
109-163, div. A, title X, § 1057(b)(3), Jan. 6, 2006, 
119 Stat. 3441.) 



Historical and Revision Notes 
1956 Act 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


107(a) 
107(b) 

107(c) 


32:22 (less proviso). 
32:22 (proviso, less words 

between 5th and 7th 

semicolons). 
32:22 (words between 5th 

and 7th semicolons of 

proviso). 


June 3. 1916, ch. 134. §67 
(2d par.), 39 Stat. 199; 
Sept. 22, 1922, ch. 423, 
§3, 42 Stat. 1034: Apr. 6, 
1928. ch. 321, 45 Stat. 
406. 



In subsection (a), the words "strengths in enlisted 
members of the active" are substituted for the words 
"number of enlisted men in active service". The words 
between the eighth and ninth semicolons of 32:22, relat- 
ing to horses and draft animals, are omitted as obso- 
lete, since no animals are now authorized for the Na- 
tional Guard. The words "under section 106 of this 
title" are inserted, since only appropriations under 
that revised section are required to be apportioned. 

In subsection (b)(1) and (2), the words "actual and" 
are omitted as surplusage. 

In subsection (b)(2), the words "Reserve Officers hold- 
ing commission in the National Guard" are omitted as 
covered by the words "officers of a * * * reserve compo- 
nent of the Army or the Air Force". The words "Army 
General Staff" are substituted for the words "War De- 
partment General Staff" to conform to section 3031(b) 
of title 10. 

In subsection (c), the words "under sections 251 and 
252 of title 37" are substituted for the words "provided 
in section 19 of title 37", since allowances for subsist- 
ence and quarters are now covered by those sections. 
The words "shall be paid from appropriations for the 
National Guard, but not from the allotment of a State 
or Territory, Puerto Rico, the Canal Zone, or the Dis- 
trict of Columbia" are substituted for the words "shall 
constitute a charge against the whole sum annually ap- 
propriated for the support of the National Guard, and 
shall be paid therefrom and not from the allotment 
duly apportioned for any particular State, Territory, or 
the District of Columbia". 



1982 Act 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


32:107(c) .. 


31:698. 


Aug. 10. 1956, ch. 1041. 
§30, 70A Stat. 632. 



The work "appropriations" is substituted for "funds 
appropriated" for consistency in the title. 

Amendments 

2006— Subsec. (b). Pub. L. 109-163 substituted "State, 
the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, or the Virgin Islands" for "State or Ter- 
ritory, Puerto Rico, or the District of Columbia". 

2003— Subsec. (a)(2). Pub. L. 108-136 substituted 
"members" for "officers", "Army Staff" for "Army 
General Staff", and "the Enlisted Association of the 
National Guard of the United States, the National 
Guard Association of the United States," for "the Na- 
tional Guard Association of the United States". 

1997— Subsec. (b). Pub. L. 105-85 substituted "and 
housing" for "and quarters". 

1994— Subsec. (c). Pub. L. 103-337 substituted "12402" 
for "3496 or 8496". 

1988— Subsec. (b). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

1982— Subsec. (c). Pub. L. 97-258 added subsec. (c). 

1971— Pub. L. 92-119, § 1(a)(1), substituted "Availabil- 
ity" for "Apportionment" in section catchline. 

Subsec. (a). Pub. L. 92-119, § 1(a)(2), (3), (4), redesig- 
nated subsec. (b) as (a) and substituted "appropriation 
for the National Guard" for "apportioned appropria- 
tion". Former subsec. (a), which provided for appor- 
tionment of appropriations for Army National Guard 
and Air National Guard under prescribed formulas 
among States, territories, Puerto Rico, Canal Zone, 
District of Columbia, was struck out. 

Subsecs. (b), (c). Pub. L. 92-119, § 1(a)(4), redesignated 
subsec. (c) as (b). Former subsec. (b) redesignated (a) 
and amended. 

1967— Subsec. (c). Pub. L. 90-83 substituted "402 and 
403" for "251 and 252". 

Effective Date of 2003 Amendment 

Pub. L. 108-136, div. A, title V, § 514(b), Nov. 24, 2003, 
117 Stat. 1460, provided that: "The amendments made 
by subsection (a) [amending this section] shall not 
apply with respect to funds appropriated for a fiscal 
year before fiscal year 2004." 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103-337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

Availability of Appropriated Funds for the State 
Partnership Program 

Pub. L. 111-84, div. A, title XII, §1210, Oct. 28, 2009, 123 
Stat. 2517, provided that: 

"(a) Regulations Required.— Not later than 90 days 
after the date of the enactment of this Act [Oct. 28, 
2009], the Secretary of Defense, in consultation with 
[the] Secretary of State, shall prescribe regulations re- 
garding the use of funds appropriated to the Depart- 
ment of Defense to pay the costs incurred by the Na- 
tional Guard in conducting activities under the State 
Partnership Program. The Secretary of Defense shall 
transmit to the appropriate congressional committees 
a copy of the regulations not later than 15 days after 
the date on which the regulations are prescribed under 
this subsection. 
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"(b) Limitations. — 

"(1) Approval by commander op combatant com- 
mand and CHIEF OF mission. — Funds shall not be 
available under subsection (a) for activities con- 
ducted under the State Partnership Program in a for- 
eign country unless such activities are jointly ap- 
proved by the commander of the combatant command 
concerned and the chief of mission concerned. 

"(2) Participation by members. — Funds shall not 
be available under subsection (a) for the participation 
of a member of the National Guard in activities con- 
ducted under the State Partnership Program in a for- 
eign country unless the member is on active duty in 
the Armed Forces at the time of such participation. 
"(c) Report. — Not later than 90 days after the date of 
the enactment of this Act, and not later than the end 
of each of the fiscal years 2010 through 2013, the Sec- 
retary of Defense shall submit to the appropriate con- 
gressional committees a report describing the civilian 
engagement activities conducted under the State Part- 
nership Program, including a detailed description of 
the activities undertaken and funds expended in the 
previous fiscal year under the State Partnership Pro- 
gram. 

"(d) Definition. — In this section, the term 'appro- 
priate congressional committees' means — 

"(1) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of Rep- 
resentatives; and 

"(2) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate." 

§ 108. Forfeiture of Federal benefits 

If, within a time fixed by the President, a 
State fails to comply with a requirement of this 
title, or a regulation prescribed under this title, 
the National Guard of that State is barred, in 
whole or in part, as the President may prescribe, 
from receiving money or any other aid, benefit, 
or privilege authorized by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 600; Pub. L. 
103-337, div. A, title IX, § 904(c), Oct. 5, 1994, 108 
Stat. 2827.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


108 


32:24. 


June 3, 1916, oh. 134. §116, 
39 Stat. 212. 





The words "does not comply" are substituted for the 
words "shall * * * have failed or refused to comply". 
The words "a requirement of, or regulation prescribed 
under, this title" are substituted for the words "any re- 
quirement of this title, or any regulation promulgated 
thereunder and in aid thereof by the President or the 
Secretary of the Army". The words "money or any 
other aid" are substituted for the words "pecuniary or 
other aid". The words "or provided by this title or any 
other" are omitted as surplusage. 

Amendments 

1994 — Pub. L. 103-337 amended section generally. Prior 
to amendment, section read as follows: "If, within a 
time to be fixed by the President, a State does not com- 
ply with or enforce a requirement of, or regulation pre- 
scribed under, this title its National Guard is barred, 
wholly or partly as the President may prescribe, from 
receiving money or any other aid, benefit, or privilege 
authorized by law." 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective at end of 90- 
day period beginning on Oct. 5, 1994, see section 904(d) 
of Pub. L. 103-337, set out as an Effective Date note 
under section 10501 of Title 10, Armed Forces. 



§ 109. Maintenance of other troops 

(a) In time of peace, a State, the Common- 
wealth of Puerto Rico, the District of Columbia, 
Guam, or the Virgin Islands may maintain no 
troops other than those of its National Guard 
and defense forces authorized by subsection (c). 

(b) Nothing in this title limits the right of a 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, or the Virgin Is- 
lands to use its National Guard or its defense 
forces authorized by subsection (c) within its 
borders in time of peace, or prevents it from or- 
ganizing and maintaining police or constabu- 
lary. 

(c) In addition to its National Guard, if any, a 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, or the Virgin Is- 
lands may, as provided by its laws, organize and 
maintain defense forces. A defense force estab- 
lished under this section may be used within the 
jurisdiction concerned, as its chief executive (or 
commanding general in the case of the District 
of Columbia) considers necessary, but it may 
not be called, ordered, or drafted into the armed 
forces. 

(d) A member of a defense force established 
under subsection (c) is not, because of that 
membership, exempt from service in the armed 
forces, nor is he entitled to pay, allowances, sub- 
sistence, transportation, or medical care or 
treatment, from funds of the United States. 

(e) A person may not become a member of a 
defense force established under subsection (c) if 
he is a member of a reserve component of the 
armed forces. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 600; Pub. L. 
85-861, §2(2), Sept. 2, 1958, 72 Stat. 1542; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(3), Jan. 6, 2006, 119 Stat. 3441; Pub. L. 
111-383, div. A, title X, § 1075(h)(4)(B), Jan. 7, 2011, 
124 Stat. 4377.) 



Historical and Revision Notes 
1956 Act 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


109(a) 
109(b) 


32:194(a) (1st sentence). 

32:194(c) (as applicable to 
32:194(a) (1st sen- 
tence)). 

32:194(a) (less 1st sen- 
tence). 

32:194(0) (less applicabil- 
ity to 32:194(a) (1st sen- 
tence)). 


June 3, 1916. ch. 134, §61 
(less (b)): restated Oct. 
21, 1940, ch. 904 (less 
last 3 provisos): re- 
stated Aug. 18, 1941, oh. 
363 (less last 3 provi- 
sos): restated Oct. 1. 
1942, ch. 570 (less (b)): 
restated June 26. 1944. 
oh. 279 (less (b)): re- 
stated Sept. 27, 1950, 
oh. 1058 (less (b)), 64 
Stat. 1072. 



In subsection (a), the words "those of its National 
Guard" are substituted for the words "as authorized in 
accordance with the organization prescribed under this 
Act". 

In subsections (a) and (b), the provisions of 32:194(c) 
are exhausted by the enumeration of the jurisdictions 
named. 

In subsection (b), the words "Nothing in this title 
limits" are substituted for the words "Nothing con- 
tained in this Act shall be construed to limit". 
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1958 Act 



Section of 
title 32 


Source (U.S. Code) 


Source (Statutes at Large) 


109(c) 


32 App.:194(b) (less 4th 


Aug. 11, 1955. ch. 802. 69 




and last sentences). 


Stat. 686. 


109(d) 


32 App.:194(b) (4th sen- 






tence). 




109(e) 


32 App.:194(b) (last sen- 






tence). 





In subsection (c), the words "heretofore authorized by 
this Act [sic]", "as such", and "in any manner" are 
omitted as surplusage. 

In subsection (d), the words "under any Federal law" 
are omitted since only Federal law could require serv- 
ice in the armed forces. The word "military" is omitted 
as surplusage. 

In subsection (e), the words "defense force" are sub- 
stituted for the words "organized militia" for accuracy 
and to conform to subsection (c). The words "reserve 
component of the armed forces" are substituted for the 
words "Reserve Forces as defined in section 901 of Title 
50", since that term is not defined in the Armed Forces 
Reserve Act of 1952. 

Amendments 

2011— Subsecs. (a) to (c). Pub. L. 111-383 amended di- 
rectory language of Pub. L. 109-163, § 1057(b)(3). See 2006 
Amendment note below. 

2006— Subsecs. (a) to (c). Pub. L. 109-163, § 1057(b)(3), as 
amended by Pub. L. 111-383, substituted "State, the 
Commonwealth of Puerto Rico, the District of Colum- 
bia, Guam, or the "Virgin Islands" for "State or Terri- 
tory, Puerto Rico, the Virgin Islands, or the District of 
Columbia". 

1988— Subsecs. (a) to (c). Pub. L. 100-456 struck out 
"the Canal Zone," after "Virgin Islands,". 

1958— Subsecs. (a), (b). Pub. L. 85-861, §2(2)(A), sub- 
stituted "defense forces authorized by subsection (c)" 
for "State defense forces". 

Subsecs. (c) to (e). Pub. L. 85-861, §2(2)(B), added sub- 
secs. (c) to (e). 

Effective Date of 2011 Amendment 

Pub. L. 111-383, div. A, title X, § 1075(h), Jan. 7, 2011, 
124 Stat. 4377, provided that the amendment made by 
section 1075(h)(4)(B) is effective as of Jan. 6, 2006, and as 
if included in Pub. L. 109-163 as enacted. 

§ 110. Regulations 

The President shall prescribe regulations, and 
issue orders, necessary to organize, discipline, 
and govern the National Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 600.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


110 


32:17. 


June 3. 1916, ch. 134. §118, 
39 Stat. 213. 





The word "rules" is omitted as covered by the word 
"regulations". The words "National Guard" are sub- 
stituted for the words "the militia provided for in this 
title". The words "for the thorough" are omitted as 
surplusage. 



§ 111. Suspension of certain provisions of this 
title 

In time of war, or of emergency declared by 
Congress, the President may suspend the oper- 
ation of any provision of sections 307(e), 309, 310, 
and 323(d) and (e) 1 of this title with respect to 



iSee References in Text note below. 



the Army National Guard or the Air National 
Guard. 

(Added Pub. L. 85-861, §2(3), Sept. 2, 1958, 72 Stat. 
1543.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


111 


50:1199 (as applicable to 
National Guard). 


Sept. 3, 1954, ch. 1257, 
§209 (as applicable to 
National Guard), 68 
Stat. 1152. 





Reference to the exception in section 307(a) is omit- 
ted as unnecessary because a suspension of section 
307(e) of this title, or of section 8365 or 8366 of Title 10, 
will in effect suspend that exception so far as it refers 
to the suspended section. A reference to the remainder 
of section 307(a) is omitted as unnecessary because the 
general rule that it states exists independently of that 
part of the source law for section 307(a) that is suspend- 
ible under this section. A reference to section 307(f) is 
omitted as unnecessary because a suspension of section 
307(e) will in effect suspend section 307(f) so far as it ap- 
plies to section 307(e). 50:1199 (2d sentence) is omitted as 
inapplicable to the National Guard. 

References in Text 

Section 323(e) of this title, referred to in text, was re- 
pealed by Pub. L. 103-337, div. A, title XVI, §1630(2), 
Oct. 5, 1994, 108 Stat. 2964. 

Delegation of Functions 

Functions of President under this section delegated 
to Secretary of Defense, see section 1(11) of Ex. Ord. No. 
11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under 
section 301 of Title 3, The President. 

§112. Drug interdiction and counter-drug activi- 
ties 

(a) Funding Assistance. — The Secretary of 
Defense may provide funds to the Governor of a 
State who submits to the Secretary a State drug 
interdiction and counter-drug activities plan 
satisfying the requirements of subsection (c). 
Such funds shall be used for the following: 

(1) The pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses, 
as authorized by State law, of personnel of the 
National Guard of that State used, while not 
in Federal service, for the purpose of drug 
interdiction and counter-drug activities. 

(2) The operation and maintenance of the 
equipment and facilities of the National Guard 
of that State used for the purpose of drug 
interdiction and counter-drug activities. 

(3) The procurement of services and equip- 
ment, and the leasing of equipment, for the 
National Guard of that State used for the pur- 
pose of drug interdiction and counter-drug ac- 
tivities. However, the use of such funds for the 
procurement of equipment may not exceed 
$5,000 per item, unless approval for procure- 
ment of equipment in excess of that amount is 
granted in advance by the Secretary of De- 
fense. 

(b) Use of Personnel Performing Full-Time 
National Guard Duty. — (1) Under regulations 
prescribed by the Secretary of Defense, person- 
nel of the National Guard of a State may, in ac- 
cordance with the State drug interdiction and 
counter-drug activities plan referred to in sub- 
section (c), be ordered to perform full-time Na- 
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tional Guard duty under section 502(f) of this 
title for the purpose of carrying out drug inter- 
diction and counter-drug activities. 

(2) (A) A member of the National Guard serving 
on full-time National Guard duty under orders 
authorized under paragraph (1) shall participate 
in the training required under section 502(a) of 
this title in addition to the duty performed for 
the purpose authorized under that paragraph. 
The pay, allowances, and other benefits of the 
member while participating in the training shall 
be the same as those to which the member is en- 
titled while performing duty for the purpose of 
carrying out drug interdiction and counter-drug 
activities. The member is not entitled to addi- 
tional pay, allowances, or other benefits for par- 
ticipation in training required under section 
502(a)(1) of this title. 

(B) Appropriations available for the Depart- 
ment of Defense for drug interdiction and 
counter-drug activities may be used for paying 
costs associated with a member's participation 
in training described in subparagraph (A). The 
appropriation shall be reimbursed in full, out of 
appropriations available for paying those costs, 
for the amounts paid. Appropriations available 
for paying those costs shall be available for 
making the reimbursements. 

(C) To ensure that the use of units and person- 
nel of the National Guard of a State pursuant to 
a State drug interdiction and counter-drug ac- 
tivities plan does not degrade the training and 
readiness of such units and personnel, the fol- 
lowing requirements shall apply in determining 
the drug interdiction and counter-drug activi- 
ties that units and personnel of the National 
Guard of a State may perform: 

(i) The performance of the activities may 
not adversely affect the quality of that train- 
ing or otherwise interfere with the ability of a 
member or unit of the National Guard to per- 
form the military functions of the member or 
unit. 

(ii) National Guard personnel will not de- 
grade their military skills as a result of per- 
forming the activities. 

(iii) The performance of the activities will 
not result in a significant increase in the cost 
of training. 

(iv) In the case of drug interdiction and 
counter-drug activities performed by a unit 
organized to serve as a unit, the activities will 
support valid unit training requirements. 

(3) A unit or member of the National Guard of 
a State may be used, pursuant to a State drug 
interdiction and counter-drug activities plan ap- 
proved by the Secretary of Defense under this 
section, to provide services or other assistance 
(other than air transportation) to an organiza- 
tion eligible to receive services under section 508 
of this title if — 

(A) the State drug interdiction and counter- 
drug activities plan specifically recognizes the 
organization as being eligible to receive the 
services or assistance; 

(B) in the case of services, the performance 
of the services meets the requirements of 
paragraphs (1) and (2) of subsection (a) of sec- 
tion 508 of this title; and 

(C) the services or assistance is authorized 
under subsection (b) or (c) of such section or in 



the State drug interdiction and counter-drug 
activities plan. 

(c) Plan Requirements. — A State drug inter- 
diction and counter-drug activities plan shall — 

(1) specify how personnel of the National 
Guard of that State are to be used in drug 
interdiction and counter-drug activities; 

(2) certify that those operations are to be 
conducted at a time when the personnel in- 
volved are not in Federal service; 

(3) certify that participation by National 
Guard personnel in those operations is service 
in addition to training required under section 
502 of this title; 

(4) certify that any engineer-type activities 
(as defined by the Secretary of Defense) under 
the plan will be performed only by units and 
members of the National Guard; 

(5) include a certification by the Attorney 
General of the State (or, in the case of a State 
with no position of Attorney General, a civil- 
ian official of the State equivalent to a State 
attorney general) that the use of the National 
Guard of the State for the activities proposed 
under the plan is authorized by, and is consist- 
ent with, State law; and 

(6) certify that the Governor of the State or 
a civilian law enforcement official of the State 
designated by the Governor has determined 
that any activities included in the plan that 
are carried out in conjunction with Federal 
law enforcement agencies serve a State law 
enforcement purpose. 

(d) Examination of Plan. — (1) Before funds are 
provided to the Governor of a State under this 
section and before members of the National 
Guard of that State are ordered to full-time Na- 
tional Guard duty as authorized in subsection 
(b), the Secretary of Defense shall examine the 
adequacy of the plan submitted by the Governor 
under subsection (c). The plan as approved by 
the Secretary may provide for the use of person- 
nel and equipment of the National Guard of that 
State to assist the Immigration and Naturaliza- 
tion Service in the transportation of aliens who 
have violated a Federal or State law prohibiting 
or regulating the possession, use, or distribution 
of a controlled substance. 

(2) Except as provided in paragraph (3), the 
Secretary shall carry out paragraph (1) in con- 
sultation with the Director of National Drug 
Control Policy. 

(3) Paragraph (2) shall not apply if — 

(A) the Governor of a State submits a plan 
under subsection (c) that is substantially the 
same as a plan submitted for that State for a 
previous fiscal year; and 

(B) pursuant to the plan submitted for a pre- 
vious fiscal year, funds were provided to the 
State in accordance with subsection (a) or per- 
sonnel of the National Guard of the State were 
ordered to perform full-time National Guard 
duty in accordance with subsection (b). 

(e) End Strength Limitation.— (1) Except as 
provided in paragraph (2), at the end of a fiscal 
year there may not be more than 4000 members 
of the National Guard — 

(A) on full-time National Guard duty under 
section 502(f) of this title to perform drug 
interdiction or counter-drug activities pursu- 
ant to an order to duty; or 
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(B) on duty under State authority to per- 
form drug interdiction or counter-drug activi- 
ties pursuant to an order to duty with State 
pay and allowances being reimbursed with 
funds provided under subsection (a)(1). 

(2) The Secretary of Defense may increase the 
end strength authorized under paragraph (1) by 
not more than 20 percent for any fiscal year if 
the Secretary determines that such an increase 
is necessary in the national security interests of 
the United States. 

(f) Annual Report. — The Secretary of Defense 
shall submit to Congress an annual report re- 
garding assistance provided and activities car- 
ried out under this section during the preceding 
fiscal year. The report shall include the follow- 
ing: 

(1) The number of members of the National 
Guard excluded under subsection (e) 1 from the 
computation of end strengths. 

(2) A description of the drug interdiction and 
counter-drug activities conducted under State 
drug interdiction and counter-drug activities 
plans referred to in subsection (c) with funds 
provided under this section. 

(3) An accounting of the amount of funds 
provided to each State. 

(4) A description of the effect on military 
training and readiness of using units and per- 
sonnel of the National Guard to perform ac- 
tivities under the State drug interdiction and 
counter-drug activities plans. 

(g) Statutory Construction.— Nothing in this 
section shall be construed as a limitation on the 
authority of any unit of the National Guard of 
a State, when such unit is not in Federal serv- 
ice, to perform law enforcement functions au- 
thorized to be performed by the National Guard 
by the laws of the State concerned. 

(h) Definitions. — For purposes of this section: 

(1) The term "drug interdiction and counter- 
drug activities", with respect to the National 
Guard of a State, means the use of National 
Guard personnel in drug interdiction and 
counter-drug law enforcement activities, in- 
cluding drug demand reduction activities, au- 
thorized by the law of the State and requested 
by the Governor of the State. 

(2) The term "Governor of a State" means, 
in the case of the District of Columbia, the 
Commanding General of the National Guard of 
the District of Columbia. 

(3) The term "State" means each of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, or a territory 
or possession of the United States. 

(Added Pub. L. 101-189, div. A, title XII, 
§ 1207(a)(1), Nov. 29, 1989, 103 Stat. 1564; amended 
Pub. L. 102-25, title VII, §703, Apr. 6, 1991, 105 
Stat. 118; Pub. L. 102-396, title IX, §9099A, Oct. 6, 
1992, 106 Stat. 1926; Pub. L. 104-106, div. A, title 
X, §1021, Feb. 10, 1996, 110 Stat. 426; Pub. L. 
104-208, div. C, title VI, §660, Sept. 30, 1996, 110 
Stat. 3009-720; Pub. L. 105-85, div. A, title X, 
§1031, Nov. 18, 1997, 111 Stat. 1880; Pub. L. 105-261, 
div. A, title X, §1022, Oct. 17, 1998, 112 Stat. 2120; 
Pub. L. 106-65, div. A, title X, §1021, Oct. 5, 1999, 
113 Stat. 746; Pub. L. 108-375, div. A, title IV, 
§416(k), Oct. 28, 2004, 118 Stat. 1869.) 



iSee References in Text note below. 



REFERENCES IN TEXT 

Subsection (e), referred to in subsec. (f)(1), was re- 
pealed and subsec. (f) was redesignated (e) by Pub. L. 
108-375, div. A, title IV, §416(k)(l), (2), Oct. 28, 2004, 118 
Stat. 1869. 

Prior Provisions 

Similar provisions were contained in Pub. L. 100-456, 
div. A, title XI, §1105, Sept. 29, 1988, 102 Stat. 2047, 
which was set out as a note under section 374 of Title 
10, Armed Forces, prior to repeal by Pub. L. 101-189, 
§ 1207(b). 

Amendments 

2004— Subsec. (e). Pub. L. 108-375, §416(k)(l), (2), redes- 
ignated subsec. (f) as (e) and struck out heading and 
text of former subsec. (e). Text read as follows: "Mem- 
bers of the National Guard on active duty or full-time 
National Guard duty for the purposes of administering 
(or during fiscal year 1993 otherwise implementing) this 
section shall not be counted toward the annual end 
strength authorized for reserves on active duty in sup- 
port of the reserve components of the armed forces or 
toward the strengths authorized in sections 12011 and 
12012 of title 10." 

Subsec. (e)(1)(A), (B). Pub. L. 108-375, §416(k)(3), 
struck out "for a period of more than 180 days" after 
"order to duty". 

Subsecs. (f) to (i). Pub. L. 108-375, §416(k)(2), redesig- 
nated subsecs. (g) to (i) as (f) to (h), respectively. 

1999— Subsec. (a)(3). Pub. L. 106-65 substituted "per 
item" for "per purchase order" in second sentence. 

1998— Subsec. (a). Pub. L. 105-261, § 1022(e)(1), sub- 
stituted "for the following:" for "for — " in introduc- 
tory provisions. 

Subsec. (a)(1). Pub. L. 105-261, § 1022(e)(2), (3), sub- 
stituted "The pay" for "the pay" and "activities." for 

^uteec^aj®. Pub. L. 105-261, § 1022(e)(2), (4), sub- 
stituted "The operation" for "the operation" and "ac- 
tivities." for "activities; and". 

Subsec. (a)(3). Pub. L. 105-261, § 1022(a), (e)(2), sub- 
stituted "The procurement" for "the procurement" and 
"and equipment, and the leasing of equipment," for 
"and leasing of equipment" and inserted at end "How- 
ever, the use of such funds for the procurement of 
equipment may not exceed $5,000 per purchase order, 
unless approval for procurement of equipment in excess 
of that amount is granted in advance by the Secretary 
of Defense." 

Subsec. (b)(2). Pub. L. 105-261, § 1022(b), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol- 
lows: "To ensure that the use of units and personnel of 
the National Guard of a State pursuant to a State drug 
interdiction and counter-drug activities plan is not det- 
rimental to the training and readiness of such units 
and personnel, the requirements of section 2012(d) of 
title 10 shall apply in determining the drug interdiction 
and counter-drug activities that units and personnel of 
the National Guard of a State may perform." 

Subsec. (b)(3). Pub. L. 105-261, §1022(c), amended par. 

(3) generally. Prior to amendment, par. (3) read as fol- 
lows: "Section 508 of this title, regarding the provision 
of assistance to certain specified youth and charitable 
organizations, shall apply in any case in which a unit 
or member of the National Guard of a State is proposed 
to be used pursuant to a State drug interdiction and 
counter-drug activities plan to provide to an organiza- 
tion specified in subsection (d) of such section any of 
the services described in subsection (b) of such section 
or services regarding counter-drug education." 

Subsec. (1)(1). Pub. L. 105-261, § 1022(d), inserted 
", including drug demand reduction activities," after 
"drug interdiction and counter-drug law enforcement 
activities". 

1997— Subsec. (b). Pub. L. 105-85, § 1031(a), designated 
existing provisions as par. (1) and added pars. (2) and 
(3). 

Subsec. (c)(4) to (6). Pub. L. 105-85, § 1031(b)(1), added 
par. (4) and redesignated former pars. (4) and (5) as (5) 
and (6), respectively. 
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Subsec. (e). Pub. L. 105-85, § 1031(d), designated par. (1) 
as subsec. (e) and struck out par. (2) which read as fol- 
lows: "The Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep- 
resentatives an annual report specifying for the period 
covered by the report the number of members of the 
National Guard excluded under paragraph (1) from the 
computation of end strengths." 

Subsecs. (g) to (i). Pub. L. 105-85, § 1031(c), added sub- 
sec. (g) and redesignated former subsecs. (g) and (h) as 
(h) and (i), respectively. 

1996— Subsec. (a). Pub. L. 104-106, § 1021(a), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "The Secretary of Defense may provide 
to the Governor of a State who submits a plan to the 
Secretary under subsection (b) sufficient funds for — 
"(1) the pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of personnel of 
the National Guard of that State used for — 

"(A) the purpose of drug interdiction and counter- 
drug activities; and 

"(B) the operation and maintenance of the equip- 
ment and facilities of the National Guard of that 
State used for that purpose; and 

"(2) the procurement of services and leasing of 
equipment for the National Guard of that State used 
for the purpose of drug interdiction and counter-drug 
activities." 

Subsec. (b). Pub. L. 104-106, § 1021(e), added subsec. (b). 
Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 104-106, § 1021(c), substituted "A 
State drug interdiction and counter-drug activities 
plan" for "A plan referred to in subsection (a)" in in- 
troductory provisions and "training" for "annual 
training" in par. (3) and added pars. (4) and (5). 

Pub. L. 104-106, § 1021(b)(3), redesignated subsec. (b) as 
(c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 104-106, § 1021(b)(3), redesignated 
subsec. (c) as (d). Former subsec. (d) redesignated (g). 

Subsec. (d)(1). Pub. L. 104-208 inserted at end "The 
plan as approved by the Secretary may provide for the 
use of personnel and equipment of the National Guard 
of that State to assist the Immigration and Naturaliza- 
tion Service in the transportation of aliens who have 
violated a Federal or State law prohibiting or regulat- 
ing the possession, use, or distribution of a controlled 
substance." 

Pub. L. 104-106, § 1021(d)(1), inserted "and before mem- 
bers of the National Guard of that State are ordered to 
full-time National Guard duty as authorized in sub- 
section (b)" after "under this section" and substituted 
"under subsection (c)" for "under subsection (b)". 

Subsec. (d)(3)(A). Pub. L. 104-106, § 1021(d)(2)(A), sub- 
stituted "subsection (c)" for "subsection (b)". 

Subsec. (d)(3)(B). Pub. L. 104-106, § 1021(d)(2)(B), added 
subpar. (B) and struck out former subpar. (B) which 
read as follows: "funds were provided to the State pur- 
suant to such plan." 

Subsec. (e)(1). Pub. L. 104-106, § 1021(h)(1), substituted 
"sections 12011 and 12012" for "sections 517 and 524". 

Subsec. (e)(2). Pub. L. 104-106, § 1021(h)(2), substituted 
"the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of 
Representatives" for "the Committees on Armed Serv- 
ices of the Senate and House of Representatives". 

Subsec. (f). Pub. L. 104-106, § 1021(f), added subsec. (f). 
Former subsec. (f) redesignated (h). 

Subsec. (g). Pub. L. 104-106, § 1021(b)(2), redesignated 
subsec. (d) as (g) and transferred it to appear before 
subsec. (h), as redesignated. 

Subsec. (h). Pub. L. 104-106, § 1021(b)(1), redesignated 
subsec. (f) as (h). 

Subsec. (h)(1). Pub. L. 104-106, § 1021(g), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol- 
lows: "The term 'counter-drug activities' includes the 
use of National Guard personnel, while not in Federal 
service, in any law enforcement activities authorized 
by State and local law and requested by the Governor." 

1992— Subsec. (e)(1). Pub. L. 102-396 inserted "(or dur- 
ing fiscal year 1993 otherwise implementing)" after 
"administering". 



1991— Subsec. (c)(2). Pub. L. 102-25 substituted "in 
consultation with the Director of National Drug Con- 
trol Policy." for "in consultation with — 

"(A) the Attorney General of the United States in 
the case of a plan submitted for fiscal year 1990; and 
"(B) the Director of National Drug Control Policy 
in the case of a plan submitted for subsequent fiscal 
years." 

Abolition op Immigration and Naturalization 
Service and Transfer op Functions 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality. 

National Guard Counterdrug Schools 

Pub. L. 109-469, title IX, §901, Dec. 29, 2006, 120 Stat. 
3536, provided that: 

"(a) Authority To Operate. — Under such regulations 
as the Secretary of Defense may prescribe, the Chief of 
the National Guard Bureau may establish and operate, 
or provide financial assistance to the States to estab- 
lish and operate, not more than 5 schools (to be known 
generally as 'National Guard counterdrug schools'). 

"(b) Purpose. — The purpose of the National Guard 
counterdrug schools shall be the provision by the Na- 
tional Guard of training in drug interdiction and 
counterdrug activities and drug demand reduction ac- 
tivities to personnel of the following: 
"(1) Federal agencies. 

"(2) State, local, and tribal law enforcement agen- 
cies. 

"(3) Community-based organizations engaged in 
such activities. 

"(4) Other non-Federal governmental and private 
entities and organizations engaged in such activities. 
"(c) Counterdrug Schools Specified. — The National 
Guard counterdrug schools operated under the author- 
ity in subsection (a) are as follows: 

"(1) The National Interagency Civil-Military Insti- 
tute (NICI), San Luis Obispo, California. 

"(2) The Multi-Jurisdictional Counterdrug Task 
Force Training (MCTFT), St. Petersburg, Florida. 

"(3) The Midwest Counterdrug Training Center 
(MCTC), Johnston, Iowa. 

"(4) The Regional Counterdrug Training Academy 
(RCTA), Meridian, Mississippi. 

"(5) The Northeast Regional Counterdrug Training 
Center (NCTC), Fort Indiantown Gap, Pennsylvania. 
"(d) Use of National Guard Personnel. — 

"(1) In general. — To the extent provided for in the 
State drug interdiction and counterdrug activities 
plan of a State in which a National Guard 
counterdrug school is located, personnel of the Na- 
tional Guard of that State who are ordered to per- 
form full-time National Guard duty authorized under 
section 112(b) of that [sic] title 32, United States 
Code, may provide training referred to in subsection 
(b) at that school. 

"(2) Definition. — In this subsection, the term 
'State drug interdiction and counterdrug activities 
plan', in the case of a State, means the current plan 
submitted by the Governor of the State to the Sec- 
retary of Defense under section 112 of title 32, United 
States Code. 

"(e) Treatment Under Authority To Provide 
Counterdrug Support. — The provisions of section 1004 
of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 10 U.S.C. 374 note) shall 
apply to any activities of a National Guard 
counterdrug school under this section that are for an 
agency referred to in subsection (a) of such section 1004 
and for a purpose set forth in subsection (b) of such sec- 
tion 1004. 

"(f) Annual Reports on Activities. — 

"(1) In general. — Not later than February 1 each 
year, the Secretary of Defense shall submit to Con- 
gress a report on the activities of the National Guard 
counterdrug schools during the preceding year. 
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"(2) Contents. — Each report under paragraph (1) 
shall set forth the following: 

"(A) Funding. — The amount made available for 

each National Guard counterdrug school during the 

fiscal year ending in the year preceding the year in 

which such report is submitted. 
"(B) Activities. — A description of the activities 

of each National Guard counterdrug school during 

the year preceding the year in which such report is 

submitted. 
"(g) Authorization of Appropriations. — 

"(1) In general. — There is hereby authorized to be 
appropriated for the Department of Defense for the 
National Guard for each of fiscal years 2006 through 
2010, $30,000,000 for purposes of the National Guard 
counterdrug schools in such fiscal year. 

"(2) Construction. — The amount authorized to be 
appropriated by paragraph (1) for a fiscal year is in 
addition to any other amount authorized to be appro- 
priated for the Department of Defense for the Na- 
tional Guard for such fiscal year." 

§ 113. Federal financial assistance for support of 
additional duties assigned to the Army Na- 
tional Guard 

(a) Authority. — The Secretary of the Army 
may provide financial assistance to a State to 
support activities carried out by the Army Na- 
tional Guard of the State in the performance of 
duties that the Secretary has assigned, with the 
consent of the Chief of the National Guard Bu- 
reau, to the Army National Guard of the State. 
The Secretary shall determine the amount of 
the assistance that is appropriate for the pur- 
pose. 

(b) Covered Activities. — (1) Except as pro- 
vided in paragraph (2), financial assistance may 
be provided for the performance of an activity 
by the Army National Guard under subsection 
(a) only if — 

(A) the activity is carried out in the per- 
formance of a responsibility of the Secretary 
of the Army under paragraph (6), (10), or (11) of 
section 3013(b) of title 10; and 

(B) the Army National Guard was selected to 
perform the activity under competitive proce- 
dures that permit all qualified public-sector 
and private-sector sources to submit offers 
and be considered for selection to perform the 
activity on the basis of the offers, subject to 
the exceptions provided in section 2304(c) of 
title 10. 

(2) Paragraph (1)(B) does not apply to an activ- 
ity that, on October 17, 1998, was performed for 
the Federal Government by employees of the 
Federal Government or employees of a State. 

(c) Disbursement Through National Guard 
Bureau. — The Secretary of the Army shall dis- 
burse any contribution under this section 
through the Chief of the National Guard Bureau. 

(d) Availability of Funds. — Funds appro- 
priated for the Army for a fiscal year are avail- 
able for providing financial assistance under 
this section in support of activities carried out 
by the Army National Guard during that fiscal 
year. 

(Added Pub. L. 105-85, div. A, title III, § 386(a), 
Nov. 18, 1997, 111 Stat. 1712; amended Pub. L. 
105-261, div. A, title III, § 375(a), Oct. 17, 1998, 112 
Stat. 1992; Pub. L. 106-65, div. A, title X, 
§ 1066(d)(4), Oct. 5, 1999, 113 Stat. 773; Pub. L. 
108-375, div. A, title VIII, §806, Oct. 28, 2004, 118 
Stat. 2010.) 



Amendments 

2004— Subsec. (b)(1)(B). Pub. L. 108-375 inserted before 
period at end ", subject to the exceptions provided in 
section 2304(c) of title 10". 

1999— Subsec. (b)(2). Pub. L. 106-65 substituted "Octo- 
ber 17, 1998" for "the date of the enactment of this sub- 
section". 

1998— Subsec. (b). Pub. L. 105-261 amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: "Activities supported under this 
section may include only those activities that are car- 
ried out by the Army National Guard in the perform- 
ance of responsibilities of the Secretary of the Army 
under paragraphs (6), (10), and (11) of section 3013(b) of 
title 10." 

Effective Date of 1998 Amendment 

Pub. L. 105-261, div. A, title HI, § 375(b), Oct. 17, 1998, 
112 Stat. 1993, provided that: "Subsection (b)(1)(B) of 
section 113 of title 32, United States Code (as added by 
subsection (a) of this section), does not apply to — 

"(1) financial assistance provided under that sec- 
tion before October 1, 1998; or 

"(2) financial assistance for an activity that, before 
May 9, 1998, the Secretary of the Army identified in 
writing as being under consideration for supporting 
with financial assistance under that section." 

§ 1 14. Funeral honors functions at funerals for 
veterans 

Subject to such regulations and restrictions as 
may be prescribed by the Secretary concerned, 
the performance of funeral honors functions by 
members of the National Guard at funerals for 
veterans of the armed forces may be treated by 
the Secretary concerned as a Federal function 
for which appropriated funds may be used. Any 
such performance of funeral honors functions at 
such a funeral may not be considered to be a pe- 
riod of drill or training, but may be performed 
as funeral honors duty under section 115 of this 
title. 

(Added Pub. L. 105-85, div. A, title V, § 517(a)(1), 
Nov. 18, 1997, 111 Stat. 1733; amended Pub. L. 
105-261, div. A, title V, § 567(d), Oct. 17, 1998, 112 
Stat. 2031; Pub. L. 106-65, div. A, title V, 
§ 578(g)(1), (k)(3)(A), Oct. 5, 1999, 113 Stat. 627, 
631.) 

Amendments 

1999 — Pub. L. 106-65, in section catchline, substituted 
"Funeral honors" for "Honor guard" and, in text, sub- 
stituted "funeral honors functions" for "honor guard 
functions" in two places and "drill or training, but 
may be performed as funeral honors duty under section 
115 of this title" for "drill or training otherwise re- 
quired". 

1998 — Pub. L. 105-261 designated subsec. (a) as entire 
section and struck out subsec. (b) which read as fol- 
lows: "This section does not authorize additional ap- 
propriations for any fiscal year. Any expense of the Na- 
tional Guard that is incurred by reason of this section 
shall be paid from appropriations otherwise available 
for the National Guard." 

§115. Funeral honors duty performed as a Fed- 
eral function 

(a) Order to Duty. — A member of the Army 
National Guard of the United States or the Air 
National Guard of the United States may be or- 
dered to funeral honors duty, with the consent 
of the member, to prepare for or perform funeral 
honors functions at the funeral of a veteran 
under section 1491 of title 10. However, a mem- 
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ber of the Army National Guard of the United 
States or the Air National Guard of the United 
States may not be ordered to perform funeral 
honors functions under this section without the 
consent of the Governor or other appropriate au- 
thority of the State concerned. Performance of 
funeral honors duty by such a member not on 
active duty or full-time National Guard duty 
shall be treated as inactive-duty training (in- 
cluding with respect to travel to and from such 
duty) for purposes of any provision of law other 
than sections 206 and 495 of title 37. 

(b) Service Credit. — A member ordered to fu- 
neral honors duty under this section shall be re- 
quired to perform a minimum of two hours of 
such duty in order to receive — 

(1) service credit under section 12732(a)(2)(E) 
of title 10; and 

(2) as directed by the Secretary concerned, 
either — 

(A) the allowance under section 495 of title 
37; or 

(B) compensation under section 206 of title 
37. 

(c) Reimbursable Expenses. — A member who 
performs funeral honors duty under this section 
may be reimbursed for travel and transportation 
expenses incurred in conjunction with such duty 
as authorized under chapter 7 of title 37 if such 
duty is performed at a location 50 miles or more 
from the member's residence. 

(d) Regulations. — The exercise of authority 
under subsection (a) is subject to regulations 
prescribed by the Secretary of Defense. 

(Added Pub. L. 106-65, div. A, title V, § 578(g)(2), 
Oct. 5, 1999, 113 Stat. 627; amended Pub. L. 
106-398, §1 [[div. A], title V, § 575(a)(1)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-138; Pub. L. 107-107, 
div. A, title V, § 562(b), Dec. 28, 2001, 115 Stat. 
1119; Pub. L. 112-81, div. A, title VI, § 631(f)(4)(A), 
Dec. 31, 2011, 125 Stat. 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of title 37, United States Code, 
which were transferred and redesignated by "sub- 
section (c)" of section 631, was executed by conforming 
the references to those sections as transferred and re- 
designated by subsection (d) of section 631, to reflect 
the probable intent of Congress. 

Amendments 

2011— Subsecs. (a), (b)(2)(A). Pub. L. 112-81 substituted 
"495" for "435". See Codification note above. 

2001— Subsec. (a). Pub. L. 107-107 inserted at end "Per- 
formance of funeral honors duty by such a member not 
on active duty or full-time National Guard duty shall 
be treated as inactive-duty training (including with re- 
spect to travel to and from such duty) for purposes of 
any provision of law other than sections 206 and 435 of 
title 37." 

2000— Subsec. (b)(2). Pub. L. 106-398 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
"if authorized by the Secretary concerned, the allow- 
ance under section 435 of title 37." 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-107 applicable to funeral 
honors duty performed on or after Oct. 30, 2000, see sec- 
tion 562(c) of Pub. L. 107-107, set out as a note under 
section 12503 of Title 10, Armed Forces. 



Effective Date of 2000 Amendment 

Amendment by Pub. L. 106-398 applicable with re- 
spect to funeral honors duty performed on or after Oct. 
1, 2000, see section 1 [[div. A], title V, §575(c)] of Pub. 
L. 106-398, set out as a note under section 12503 of Title 
10, Armed Forces. 

CHAPTER 3— PERSONNEL 

See. 

301. Federal recognition of enlisted members. 

302. Enlistments, reenlistments, and extensions. 

303. Active and inactive enlistments and trans- 

fers. 

304. Enlistment oath. 

305. Federal recognition of commissioned officers: 

persons eligible. 

307. Federal recognition of officers: examination; 

certificate of eligibility. 

308. Federal recognition of officers: temporary 

recognition. 

309. Federal recognition of National Guard offi- 

cers: officers promoted to fill vacancies. 

310. Federal recognition of National Guard offi- 

cers: automatic recognition. 

312. Appointment oath. 

313. Appointments and enlistments: age limita- 

tions. 

314. Adjutants general. 

315. Detail of regular members of Army and Air 

Force to duty with National Guard. 

316. Detail of members of Army National Guard 

for rifle instruction of civilians. 

317. Command during joint exercises with Federal 

troops. 
[318 to 321. Repealed.] 

322. Discharge of enlisted members. 

323. Withdrawal of Federal recognition. 

324. Discharge of officers; termination of appoint- 

ment. 

325. Relief from National Guard duty when or- 

dered to active duty. 

326. Courts-martial of National Guard not in Fed- 

eral service: composition, jurisdiction, and 
procedures. 

327. Courts-martial of National Guard not in Fed- 

eral service: convening authority. 

328. Active Guard and Reserve duty: Governor's 

authority. 
[329 to 335. Repealed.] 

Amendments 

2006— Pub. L. 109-364, div. A, title V, § 526(b), Oct. 17, 
2006, 120 Stat. 2196, added item 328. 

2002— Pub. L. 107-314, div. A, title V, § 512(d), Dec. 2, 
2002, 116 Stat. 2537, added item 327 and struck out 
former items 327 "General courts-martial of National 
Guard not in Federal service", 328 "Special courts-mar- 
tial of National Guard not in Federal service", 329 
"Summary courts-martial of National Guard not in 
Federal service", 330 "Confinement instead of fine", 331 
"Dismissal or dishonorable discharge", 332 "Compelling 
attendance of accused and witnesses", and 333 "Execu- 
tion of process and sentence". 

1994— Pub. L. 103-337, div. A, title XVI, § 1676(a)(4), 
Oct. 5, 1994, 108 Stat. 3019, substituted "National Guard 
officers:" for "officers: Army National Guard;" in items 
309 and 310. 

1986— Pub. L. 99-661, div. A, title VI, § 604(f)(2)(B), Nov. 
14, 1986, 100 Stat. 3878, struck out item 318 "Compensa- 
tion for disablement during training", item 319 "Com- 
pensation for disablement during training when not 
covered by section 318 of this title", item 320 "Hos- 
pitalization: when Secretary may require", and item 
321 "Death gratuity". 

1984— Pub. L. 98-525, title IV, § 414(b)(2)(B), Oct. 19, 
1984, 98 Stat. 2519, struck out item 335 "Status of cer- 
tain members performing full-time duty". 

1983— Pub. L. 98-94, title V, § 504(b)(2), Sept. 24, 1983, 97 
Stat. 632, added item 335. 
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1981— Pub. L. 97-124, §3, Dec. 29, 1981, 95 Stat. 1666, 
struck out item 334 "Payment of malpractice liability 
of National Guard Medical personnel". 

1980— Pub. L. 96-513, title V, §515(1), Dec. 12, 1980, 94 
Stat. 293V, inserted "of officers" after "recognition" in 
item 307. 

1976— Pub. L. 94-464, §2(c), Oct. 8, 1976, 90 Stat. 1988, 
added item 334. 

1961— Pub. L. 87-378, §5(2), Oct. 4, 1961, 75 Stat. 808, in- 
serted ", reenlistments, and extensions" in item 302. 

1958— Pub. L. 85-861, §2(8), Sept. 2, 1958, 72 Stat. 1544, 
added items 309 and 310. 

§301. Federal recognition of enlisted members 

To be eligible for Federal recognition as an en- 
listed member of the National Guard, a person 
must have the qualifications prescribed by the 
Secretary concerned for the grade, branch, posi- 
tion, and type of unit or organization involved. 
He becomes federally recognized upon enlisting 
in a federally recognized unit or organization of 
the National Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 601.) 

Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


301 


50:1113(a) (as applicable 


July 9, 1952, ch. 608, 




to enlisted members). 


§ 703(a) (as applicable 






to enlisted members), 






66 Stat. 502. 



§302. Enlistments, reenlistments, and extensions 

(a) Under regulations to be prescribed by the 
Secretary concerned, original enlistments in the 
National Guard may be accepted for — 

(1) any specified term, not less than three 
years, for persons who have not served in an 
armed force; or 

(2) any specified term, not less than one 
year, for persons who have served in any 
armed force. 

(b) Under regulations to be prescribed by the 
Secretary concerned, reenlistment in the Na- 
tional Guard may be accepted for any specified 
period, or, if the person last served in one of the 
highest five enlisted grades, for an unspecified 
period. 

(c) Enlistments or reenlistments in the Na- 
tional Guard may be extended — 

(1) under regulations to be prescribed by the 
Secretary concerned, at the request of the 
member, for any period not less than six 
months; or 

(2) by proclamation of the President, if Con- 
gress declares an emergency, until six months 
after termination of that emergency. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 601; Pub. L. 
87-378, §5(1), Oct. 4, 1961, 75 Stat. 808.) 

Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


302 


32:124. 


June 3. 1916, oh. 134. §69; 
restated July 11, 1919, 
ch. 8 (20th par. under 
"National Guard"); re- 
stated June 4, 1920, ch. 
227, subch. I, §37; re- 
stated June 6, 1924, ch. 
275, §4: restated June 
15, 1933, oh. 87. §7, 48 
Stat. 156; July 9, 1952, 
ch. 608. § 806(a), 66 Stat. 
506. 





32:124 (1st proviso) is omitted as executed. The word 
"reenlistments" is substituted for the words "subse- 
quent enlistments". 

Amendments 

1961 — Pub. L. 87-378 permitted original enlistments 
for any specified term, not less than three years, for 
persons who have not served in an armed force, author- 
ized reenlistments for any specified period, or if the 
person last served in one of the highest five enlisted 
grades, for an unspecified period, extensions of enlist- 
ments or reenlistments at the request of the member 
for any period not less than six months after termi- 
nation of the emergency. 

Effective Date of 1961 Amendment 

Section 6 of Pub. L. 87-378 provided that: "The 
amendments made by sections 3, 4, and 5 of this Act 
[amending this section and sections 3261 and 8261 of 
Title 10, Armed Forces] shall not affect any enlistment, 
reenlistment, or appointment entered into or made be- 
fore the effective date of this Act [Oct. 4, 1961]." 

§303. Active and inactive enlistments and trans- 
fers 

(a) Under regulations to be prescribed by the 
Secretary of the Army, a person qualified for en- 
listment in the active Army National Guard 
may be enlisted in the inactive Army National 
Guard for a single term of one or three years. 
Under regulations prescribed by the Secretary of 
the Air Force, a person qualified for enlistment 
in the active Air National Guard may be en- 
listed in the inactive Air National Guard for a 
single term of one or three years. 

(b) Under such regulations as the Secretary of 
the Army may prescribe, an enlisted member of 
the active Army National Guard, not formerly 
enlisted in the inactive Army National Guard, 
may be transferred to the inactive Army Na- 
tional Guard. Under such regulations as the Sec- 
retary of the Air Force may prescribe, an en- 
listed member of the active Air National Guard, 
not formerly enlisted in the inactive Air Na- 
tional Guard, may be transferred to the inactive 
Air National Guard. Under such regulations as 
the Secretary concerned may prescribe, a person 
enlisted in or transferred to the inactive Army 
National Guard or the inactive Air National 
Guard may be transferred to the active Army 
National Guard or the active Air National 
Guard, as the case may be. 

(c) In time of peace, no enlisted member may 
be required to serve for a period longer than 
that for which he enlisted in the active or inac- 
tive National Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 601; Pub. L. 
87-649, §14e(l), Sept. 7, 1962, 76 Stat. 502; Pub. L. 
96-513, title V, §515(2), Dec. 12, 1980, 94 Stat. 
2937.) 

Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


303(a) 


32:132. 


June 3, 1916, ch. 134, §78 


303(b) 


32:133 (less proviso). 


(1st and 2d sentences); 


303(c) 


32:154 (1st 26 words of 


restated June 4, 1920, 




last par.). 


oh. 227, subch. I, §42 


303(d) 


32:133 (proviso). 


(less provisos); re- 
stated Feb. 28, 1925, ch. 
371, §2 (1st and 2d sen- 
tences): restated June 
15, 1933, ch. 87, §15 (1st 
and 2d sentences), 48 
Stat. 159; July 9, 1952, 
oh. 608, § 806(f), 66 Stat. 
507. 
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Historical and Revision Notes — Continued 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) Section 


^mirrp (TJ St Cndpi 


^nurr-p {Stfrtfutpt nf 1 rtmp) 






June 3. 1916, ch. 134. §110 304 

(1st 30 words of last 
par.); restated Sept. 22, 
1922, ch. 423, §6 (1st 30 
words of last par.); re- 
stated May 12, 1928, ch. 
529 (1st 30 words), 45 
Stat. 500. 


32:123. 


June 3, 1916, ch. 134, §70; 
restated June 4, 1920, 
ch. 227, subch. I, §38; 
restated June 15. 1933, 
ch. 87. §8, 48 Stat. 156: 
June 19. 1935, ch. 277, 
§3, 49 Stat. 391; July 9, 
1952, ch. 608. § 806(b), 66 
Stat. 506. 





In subsection (a), 32:132 (last 23 words) is omitted as 
covered by section 304 of this title. 

In subsection (b), the words "Under such regulations 
as the Secretary may prescribe" are substituted for the 
word "likewise". 

In subsection (c), the words "in the inactive * * * Na- 
tional Guard" are substituted for the words "not on the 
active list", since there is no active list prescribed for 
the National Guard. 

In subsection (d), the words "under any enlistment" 
are omitted as surplusage. 



Amendments 
(d). Pub. L. 



96-513 redesignated 



1980— Subsecs. (c), 
subsec. (d) as (c). 

1962 — Subsec. (c). Pub. L. 87-649 repealed subsec. (c) 
which provided that a person enlisted in inactive Army 
National Guard or inactive Air National Guard is not 
entitled to pay under section 301 of title 37. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87-649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al- 
lowances of the Uniformed Services. 

§ 304. Enlistment oath 

Each person enlisting in the National Guard 
shall sign an enlistment contract and subscribe 
to the following oath: 

"I do hereby acknowledge to have volun- 
tarily enlisted this day of , 19 , in 

the National Guard of the State of 

for a period of year(s) under 

the conditions prescribed by law, unless soon- 
er discharged by proper authority. 

"I, , do solemnly swear (or af- 
firm) that I will support and defend the Con- 
stitution of the United States and of the State 

of against all enemies, foreign and 

domestic; that I will bear true faith and alle- 
giance to them; and that I will obey the orders 
of the President of the United States and the 

Governor of and the orders of the 

officers appointed over me, according to law 
and regulations. So help me God." 

The oath may be taken before any officer of the 
National Guard of the State or Territory, or of 
Puerto Rico, or the District of Columbia, as the 
case may be, or before any other person author- 
ized by the law of the jurisdiction concerned to 
administer oaths of enlistment in the National 
Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; Pub. L. 
87-751, §2, Oct. 5, 1962, 76 Stat. 748; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059.) 



The words "or affirmation" are omitted as covered by 
the definition of the word "oath" in section 1 of title 
1. The words "Each person" are substituted for the 

word "Men". The words " National Guard" 

are substituted for the words "National Guard (Air Na- 
tional Guard)". 

Amendments 

1988— Pub. L. 100-456 struck out "the Canal Zone," 
after "Puerto Rico,". 

1962— Pub. L. 87-751 substituted "support and defend 
the Constitution of the United States and of the State 
of against all enemies, foreign and domes- 

tic; that I will bear true faith and allegiance to them" 
for "bear true faith and allegiance to the United States 

of America and to the State of : That I will 

serve them honestly and faithfully against all their en- 
emies whomsoever" and inserted "So help me God." 

Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-751 not to effect any oath 
taken before one year after Oct. 5, 1962, see section 3 of 
Pub. L. 87-751, set out as a note under section 502 of 
Title 10, Armed Forces. 

§305. Federal recognition of commissioned offi- 
cers: persons eligible 

(a) The following categories are eligible for 
Federal recognition as commissioned officers of 
the National Guard: 

(1) Members of the National Guard. 

(2) Members of the armed forces. 

(3) Former officers of the armed forces. 

(4) Former enlisted members of the armed 
forces who were discharged honorably or under 
honorable conditions. 

(5) Graduates of the United States Military 
Academy, the United States Naval Academy, 
the United States Air Force Academy, the 
United States Coast Guard Academy, or the 
United States Merchant Marine Academy. 

(6) Graduates of a school, college, university, 
or officer's training camp who received mili- 
tary instruction under the supervision of a 
commissioned officer of the Regular Army or 
the Regular Air Force, and whose fitness for 
appointment has been certified by that officer. 

(7) Civilians who are specially qualified for 
duty in a technical or staff branch or organiza- 
tion. 

(b) To be eligible for Federal recognition under 
this section with a view to serving as a nurse, a 
person must be a graduate of a hospital or uni- 
versity training school and a registered nurse. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; Pub. L. 
85-861, §2(5), Sept. 2, 1958, 72 Stat. 1543; Pub. L. 
90-130, §2(1), Nov. 8, 1967, 81 Stat. 383; Pub. L. 
108-375, div. A, title V, §505, Oct. 28, 2004, 118 
Stat. 1875; Pub. L. 111-383, div. A, title V, §517, 
Jan. 7, 2011, 124 Stat. 4214.) 
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Historical and Revision Notes 



1956 Act 


Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


305 


32:111 (less 37th through 
54th words). 


June 3, 1916, oh. 134. §74 
(less 39th through 56th 
words); restated June 
4, 1920. ch. 227. subch. I, 
§41 (less 39th through 
56th words), 41 Stat. 
781. 





The word "individual" is inserted for clarity to dis- 
tinguish the individual Federal recognition that is nec- 
essary to membership as an officer from the general 
Federal recognition that is necessary to all member- 
ship in the National Guard (see section 301 of this 
title). 

The words "June 4, 1920" are omitted as obsolete. The 
words "Only persons selected from the following cat- 
egories are eligible for individual Federal recognition 
as commissioned officers" are substituted for the words 
"Persons commissioned * * * shall not be recognized as 
such under any of the provisions of this title unless 
they shall have been selected from the following class- 
es". 

In clause (2), the words "reserve officers" are omitted 
as covered by the words "members of the Army, Navy, 
Air Force, or Marine Corps". 

In clause (4), the words "under honorable conditions" 
are inserted for clarity. 

In clause (5), the words "the United States Air Force 
Academy" are inserted to reflect the establishment of 
that institution by the Air Force Academy Act (68 
Stat. 47). 

In clause (7), the words "staff branch" are substituted 
for the words "Staff Corps and departments". 



1958 Act 


Section of 
title 32 


Source (U.S. Code) 


Source (Statutes at Large) 


305(b) 


32 App.:4 (less applicabil- 
ity to age). 


July 30, 1956, oh. 789, §§2 
(less applicability to 
age), 3, 70 Stat. 729. 



The words "who are citizens of the United States" 
are omitted as covered by section 313(b) of this title. 
The words "with a view to serving" are substituted for 
the words "to serve". The words "and have the physical 
and other qualifications prescribed by the Secretary of 
the Army" and section 3 of the source statute are omit- 
ted as covered by section 307(a)(2) of this title. The ap- 
plicability of section 3 of the source statute to section 
1 of the source statute is omitted as unnecessary. 

Amendments 

2011— Subsec. (a)(5). Pub. L. 111-383 substituted "the 
United States Coast Guard Academy, or the United 
States Merchant Marine Academy" for "or the United 
States Coast Guard Academy". 

2004— Subsec. (a)(2) to (4). Pub. L. 108-375, §505(1), sub- 
stituted "armed forces" for "Army, Navy, Air Force, or 
Marine Corps". 

Subsec. (a)(5). Pub. L. 108-375, §505(2), substituted 
"the United States Air Force Academy, or the United 
States Coast Guard Academy" for "or the United 
States Air Force Academy". 

1967— Subsec. (a). Pub. L. 90-130, §2(1)(A), struck out 
provision that, except as provided in subsec. (b), only 
male persons from the enumerated categories were eli- 
gible for Federal recognition as commissioned officers 
of the National Guard. 

Subsec. (b). Pub. L. 90-130, §2(1)(B), (C), struck out 
provision that women are eligible for Federal recogni- 
tion as commissioned officers of the National Guard, 
with a view to serving as nurses or medical specialist, 
and substituted "person" for "woman" in description 
of the individual who must be a graduate of a hospital 
or university training school and a registered nurse in 
order to be eligible for Federal recognition under this 
section with a view to serving as a nurse. 



1958— Subsec. (a). Pub. L. 85-861, §2(5)(A), designated 
existing provisions as subsec. (a) and substituted "Ex- 
cept as provided in subsection (b), only male persons" 
for "Only persons". 

Subsec. (b). Pub. L. 85-861, §2(5)(B), added subsec. (b). 

§307. Federal recognition of officers: examina- 
tion; certificate of eligibility 

(a) To be eligible for Federal recognition as an 
officer of the National Guard, a person must — 

(1) receive an appointment with a view to 
filling a vacancy in a federally recognized unit 
or organization of the National Guard; 

(2) have the qualifications prescribed by the 
Secretary concerned for the grade, branch, po- 
sition, and type of unit or organization in- 
volved; and 

(3) except as provided in subsections (d) and 
(e) of this section, pass an examination for 
physical, moral, and professional fitness to be 
prescribed by the President, and subscribe to 
the oath of office prescribed by section 312 of 
this title. 

(b) The examination prescribed by subsection 

(a)- 

(1) shall be conducted, for the Army Na- 
tional Guard, by a board of three commis- 
sioned officers designated by the Secretary of 
the Army from members of the Regular Army 
or the Army National Guard of the United 
States, or both, and for the Air National 
Guard, by a board of three commissioned offi- 
cers designated by the Secretary of the Air 
Force from members of the Regular Air Force 
or the Air National Guard of the United 
States, or both; and 

(2) may be held before original appointment 
or promotion. 

(c) If such a board finds a person qualified, the 
Chief of the National Guard Bureau may issue to 
him a certificate of eligibility for Federal rec- 
ognition for the office for which he was found 
qualified. If he is originally appointed or pro- 
moted within two years to that office, he is enti- 
tled to Federal recognition without further ex- 
amination, except as to physical condition. 

(d) Subject to subsection (a)(1) and (2) and to 
such physical examination as may be prescribed, 
Federal recognition shall be extended to each of- 
ficer of the Army Reserve who has qualified for 
appointment as an officer of the Army National 
Guard in his reserve grade. Similarly, Federal 
recognition shall be extended to each officer of 
the Air Force Reserve who has qualified for ap- 
pointment as an officer of the Air National 
Guard. Federal recognition extended under this 
subsection is effective from the date of appoint- 
ment in the Army National Guard or the Air Na- 
tional Guard, as the case may be. 

(e) Subject to subsection (a)(1) and (2), Federal 
recognition shall be extended to each officer of 
the Air Force Reserve who is appointed in a 
commissioned grade in the Air National Guard 
to fill a vacancy, if on the date on which he is 
appointed his reserve grade is the same as the 
grade in which he is appointed or his name is on 
a recommended list for promotion to that re- 
serve grade. 

(f) Federal recognition extended under sub- 
section (d) or (e) is effective from the date of ap- 
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pointment in the Army National Guard or the 
Air National Guard, as the case may be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; Pub. L. 
85-861, §2(6), Sept. 2, 1958, 72 Stat. 1543; Pub. L. 
92-492, §2(b), Oct. 13, 1972, 86 Stat. 810; Pub. L. 
96-535, Deo. 16, 1980, 94 Stat. 3165; Pub. L. 103-337, 
div. A, title XVI, § 1676(a)(2), Oct. 5, 1994, 108 
Stat. 3019.) 

Historical and Revision Notes 



1956 Act 


Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


307(a) 

307(b) 

307(c) 
307(d) 


32:113 (1st sentence). 

32:111 (37th through 54th 
words). 

50:1113(a) (as applicable 
to officers). 

32:113 (2d sentence and 
1st 24 words of 3d sen- 
tence). 

32:113 (3d sentence, less 
1st 24 words). 

50:1115(a) (less last 39 
words). 


June 3, 1916, ch. 134, §74 
(39th through 56th 
words): restated June 
4, 1920, ch. 227. subch. I, 
§41 (39th through 56th 
words), 41 Stat. 781. 

June 3, 1916, ch. 134, §75: 
restated June 15, 1933, 
ch. 87, §12. 48 Stat. 158: 
July 9, 1952, ch. 608, 
§803 (10th par.), 66 
Stat. 505. 

July 9, 1952, ch. 608. 
§§ 703(a) (as applicable 
to officers), 705(a) (less 
last 39 words), 66 Stat. 
502. 



In subsection (b), the words "prescribed by subsection 
(a)" are substituted for the words "to determine such 
qualifications for appointment". The word "des- 
ignated" is substituted for the word "appointed", since 
the filling' of the positions involved is not an appoint- 
ment to office in the constitutional sense. The words 
"of an individual as an officer or warrant officer" are 
omitted as surplusage. 

In subsection (c), the word "originally" is inserted 
for clarity. The words "If such a board finds a person" 
are substituted for the words "if the applicant has been 
found". The words "for individual Federal recognition 
for the office for which he was found qualified" are in- 
serted for clarity. The words "that office" are sub- 
stituted for the words "the office for which he was 
found qualified". 

In subsection (d), the words "Notwithstanding the 
provisions of section 113 of Title 32" are omitted as cov- 
ered by the words of exception in revised subsection (a). 
The words "Subject to subsection (a)(1) and (2)" are in- 
serted, since 50:1115(a) (less last 39 words) was not an 
exception to that part of 50:1113 relating to qualifica- 
tions prescribed by the Secretary, or to the require- 
ment that only members of federally recognized units 
can be federally recognized. The words "in his reserve 
grade" are substituted for the words "in the same 
grade in which he is appointed as a Reserve officer of 
the appropriate Armed Force of the United States". 
The last sentence is inserted for clarity. 



1958 Act 


Section of 
title 32 


Source (U.S. Code) 


Source (Statutes at Large) 


307(a) 
307(e) 

307(f) 


50:1349(b) (1st sentence). 

50:1349(b) (less 1st sen- 
tence, and less 36th 
through 58th words of 
2d sentence). 

50:1349(b) (36th through 
58th words of 2d sen- 
tence). 


Sept. 3. 1954, ch. 1257, 
§ 519(b), 68 Stat. 1179. 



In subsection (e), the words "to subsection (a)(1) and 
(2)" are inserted, since 50:1349(b) was not an exception 
to that part of 50:1113 relating to qualifications pre- 
scribed by the Secretary, or to the requirement that 
only members of federally recognized units can be fed- 
erally recognized. The words "without the examination 
prescribed in section 113 of Title 32" are omitted as cov- 
ered by the words of exception in revised subsection (a). 
The last 37 words are substituted for 50:1349(b) (last 29 
words of 2d sentence; and last sentence). 



Amendments 

1994— Subsec. (a)(3). Pub. L. 103-337 struck out "and 
sections 8365 and 8366 of title 10" after "of this sec- 
tion". 

1980— Subsec. (g). Pub. L. 96-535 struck out subsec. (g) 
which prohibited extension of Federal recognition to 
members of the Virgin Islands National Guard in any 
grade above colonel. 

1972— Subsec. (g). Pub. L. 92-492 added subsec. (g). 

1958— Subsec. (a)(3). Pub. L. 85-861, §2(6)(A), sub- 
stituted "subsections (d) and (e) of this section and sec- 
tions 8365 and 8366 of title 10" for "subsection (d)". 

Subsecs. (e), (f). Pub. L. 85-861, §2(6)(B), added sub- 
sees, (e) and (f). 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103-337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

Suspension of Subsection (e) of This Section 

For authority of the President to suspend subsec. (e) 
of this section in time of war or emergency declared by 
Congress, see section 111 of this title. 

§308. Federal recognition of officers: temporary 
recognition 

(a) The Secretary of the Army may authorize 
the extension of temporary Federal recognition 
as an officer of the Army National Guard to any 
person who has passed the examination pre- 
scribed in section 307(b) of this title, pending his 
appointment as a reserve officer of the Army. 
The Secretary of the Air Force may do likewise 
for a person who has passed that examination 
pending his appointment as a reserve officer of 
the Air Force. Temporary recognition so ex- 
tended may be withdrawn at any time. If not 
sooner withdrawn or replaced by permanent rec- 
ognition upon appointment as a reserve officer 
in the same grade, it terminates one year after 
its effective date. 

(b) To be eligible for temporary Federal rec- 
ognition under subsection (a), a person must 
take an oath that during the period of tem- 
porary recognition he will perform his Federal 
duties as if he had been appointed as a reserve 
officer of the Army or the Air Force, as the case 
may be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 603; Pub. L. 
110-181, div. A, title V, §514, Jan. 28, 2008, 122 
Stat. 99.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


308(a) 


50:1114 (less 2d and 3d 


July 9, 1952, ch. 608, §704 




sentences). 


(less 2d sentence), 66 


308(b) 


50:1114 (3d sentence). 


Stat. 502. 



In subsection (a), the words "by regulations" are 
omitted, since the Secretary has inherent authority to 
issue regulations appropriate to exercising his statu- 
tory functions. The words "as an officer of the Army 
National Guard to any person" are substituted for the 
words "to any officer of the National Guard or Air Na- 
tional Guard". The second sentence is inserted for clar- 
ity. The words "successfully", "final determination of 
his eligibility for, and", "in the grade concerned", and 
"automatically" are omitted as surplusage. 50:1114 
(proviso of last sentence) is omitted as surplusage. 

In subsection (b), the words "To be eligible for tem- 
porary Federal recognition under subsection (a), a per- 
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son" are substituted for the words "However, a tem- 
porary extension of Federal recognition shall be grant- 
ed only when the officer". The words "the period of 
temporary recognition" are substituted for the words 
"such recognition". The words "and obligations re- 
quired of him" and "in the same grade" are omitted as 
surplusage. 

Amendments 

2008— Subsec. (a). Pub. L. 110-181 substituted "one 
year" for "six months" in last sentence. 

§ 309. Federal recognition of National Guard offi- 
cers: officers promoted to fill vacancies 

Each, officer of the National Guard who is pro- 
moted to fill a vacancy in a federally recognized 
unit of the National Guard, and who has been on 
the reserve active-status list or the active-duty 
list of the Army or the Air Force for at least one 
year and has completed the minimum years of 
service in grade specified in section 14303 of title 
10, shall be examined for Federal recognition in 
the grade to which the officer is promoted. 

(Added Pub. L. 85-861, §2(7), Sept. 2, 1958, 72 Stat. 
1543; amended Pub. L. 103-337, div. A, title XVI, 
§1630(1), Oct. 5, 1994, 108 Stat. 2963.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


309 


50:1251. 


Sept. 3, 1954, oh. 1257. 
§319, 68 Stat. 1160. 



The words "authorized under section 1227(a) of this 
title" are omitted as surplusage. 



Amendments 

1994— Pub. L. 103-337 substituted "National Guard of- 
ficers: officers" for "officers: Army National Guard; of- 
ficers" in section catchline and amended text gener- 
ally. Prior to amendment, text read as follows: "Each 
officer of the Army National Guard who is promoted to 
fill a vacancy in a federally recognized unit thereof, 
and who is eligible for promotion under section 3363(b) 
of title 10, shall be examined for Federal recognition in 
the grade to which he is promoted. However, a second 
lieutenant or first lieutenant of the Army National 
Guard who has served creditably for at least one year 
in a position prescribed to be filled by a captain, and 
who has not previously been federally recognized under 
this section, may be examined for Federal recognition 
in the next higher grade without regard to section 
3363(b) of title 10." 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Oct. 1, 1996, 
see section 1691 of Pub. L. 103-337, set out as an Effec- 
tive Date note under section 10001 of Title 10, Armed 
Forces. 

Suspension of This Section 

For authority of the President to suspend this sec- 
tion in time of war or emergency declared by Congress, 
see section 111 of this title. 

§ 310. Federal recognition of National Guard offi- 
cers: automatic recognition 

(a) Notwithstanding sections 307 and 309 of 
this title, if a second lieutenant of the National 
Guard is promoted to the grade of first lieuten- 
ant to fill a vacancy in a federally recognized 
unit in the National Guard, Federal recognition 
is automatically extended to that officer in the 
grade of first lieutenant, effective as of the date 



on which that officer has completed the service 
in the grade specified in section 14303(a)(1) of 
title 10 and has met such other requirements as 
prescribed by the Secretary concerned under 
section 14308(b) of that title, if the officer has re- 
mained in an active status since the officer was 
so recommended. 

(b) Notwithstanding sections 307 and 309 of 
this title, if an officer of the Army Reserve or 
the Air Force Reserve in a reserve grade above 
second lieutenant is appointed in the next high- 
er grade in the National Guard to fill a vacancy 
in a federally recognized unit in the National 
Guard, Federal recognition is automatically ex- 
tended to that officer in the grade in which the 
officer is so appointed in the National Guard if 
the officer has been recommended for promotion 
under chapter 1405 of title 10 and has remained 
in an active status since the officer was so rec- 
ommended. The extension of Federal recognition 
under this subsection is effective as of the date 
when the officer is appointed in the National 
Guard. 

(Added Pub. L. 85-861, §2(7), Sept. 2, 1958, 72 Stat. 
1544; amended Pub. L. 103-337, div. A, title XVI, 



§1630(1), 


Oct. 5, 1994, 108 Stat. 


2964.) 




Historical and Revision Notes 


Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


310(a) 
310(b) 


50:1252 (less (2)). 
50:1252(2). 


Sept. 3, 1954, oh. 1257, 
§320, 68 Stat. 1160. 



In subsections (a) and (b), the words "federally recog- 
nized" are inserted for clarity. 

In subsection (a), the words "or the date of the pro- 
motion, whichever is later" are omitted as inconsistent 
with section 3820(c) of title 10, requiring the discharge 
of each second lieutenant who is not promoted by the 
time he has three years of service. (See opinion of the 
Judge Advocate General of the Army (JAGA 1957/1019, 
Jan. 7, 1957).) 

Amendments 

1994— Pub. L. 103-337 substituted "National Guard of- 
ficers:" for "officers: Army National Guard;" in section 
catchline and amended text generally. Prior to amend- 
ment, text read as follows: 

"(a) Notwithstanding sections 307 and 309 of this title, 
if a second lieutenant of the Army National Guard is 
promoted to the grade of first lieutenant to fill a va- 
cancy in a federally recognized unit thereof, Federal 
recognition is automatically extended to him in the 
grade of first lieutenant, effective as of the date on 
which he completes three years of service computed 
under section 3360(a) of title 10. 

"(b) Notwithstanding sections 307 and 309 of this title, 
if an officer of the Army Reserve in a reserve grade 
above second lieutenant is appointed in the next higher 
grade in the Army National Guard to fill a vacancy in 
a federally recognized unit thereof, Federal recognition 
is automatically extended to him in the grade in which 
he is so appointed in the Army National Guard, if he 
has been recommended for promotion to the grade con- 
cerned under section 3366, 3367, 3370, or 3383 of title 10 
and has remained in an active status since he was so 
recommended. The extension of Federal recognition 
under this subsection is effective as of the date when 
the officer is appointed in the Army National Guard." 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Oct. 1, 1996, 
see section 1691(b)(1) of Pub. L. 103-337, set out as an Ef- 
fective Date note under section 10001 of Title 10, Armed 
Forces. 
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Suspension of This Section 

For authority of the President to suspend this sec- 
tion in time of war or emergency declared by Congress, 
see section 111 of this title. 

§ 312. Appointment oath 

Each person who is appointed as an officer of 
the National Guard shall subscribe to the fol- 
lowing oath: 

"I, , do solemnly swear (or af- 
firm) that I will support and defend the Con- 
stitution of the United States and the Con- 
stitution of the State of against 

all enemies, foreign and domestic; that I will 
bear true faith and allegiance to the same; 
that I will obey the orders of the President of 
the United States and of the Governor of the 
State of , that I make this obliga- 
tion freely, without any mental reservation or 
purpose of evasion, and that I will well and 
faithfully discharge the duties of the office of 

in the National Guard of the State of 

upon which I am about to enter, so 

help me God." 

(Aug. 10, 1956, ch. 1041, 70A Stat. 603.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


312 


32:112. 


June 3, 1916, oh. 134, §73 
(1st par.); restated 
June 15, 1933, oh. 87, §11 
(1st par.), 48 Stat. 157; 
July 9, 1952, oh. 608, 
§806(o), 66 Stat. 507. 





The words "Each person who is appointed as an" are 
inserted for clarity. 



§313. Appointments and enlistments: age limita- 
tions 

(a) To be eligible for original enlistment in the 
National Guard, a person must be at least 17 
years of age and under 45, or under 64 years of 
age and a former member of the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps. To be eligible for reenlistment, a 
person must be under 64 years of age. 

(b) To be eligible for appointment as an officer 
of the National Guard, a person must — 

(1) be a citizen of the United States; and 

(2) be at least 18 years of age and under 64. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; Pub. L. 
85-861, §2(9), Sept. 2, 1958, 72 Stat. 1544; Pub. L. 
90-130, §2(2), Nov. 8, 1967, 81 Stat. 383.) 

Historical and Revision Notes 



1956 Act 


Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


313(a) 
313(b) 


32:4 (less 22 words before 
proviso). 

32:4 (22 words before pro- 
viso). 


June 3. 1916, oh. 134. §58; 
restated Feb. 28, 1925, 
oh. 371, §1 (1st par.); re- 
stated June 15, 1933, ch. 
87. §5 (1st par.). 48 
Stat. 155; June 19. 1935, 
oh. 277. §2, 49 Stat. 391: 
June 28, 1947, oh. 162, §7 
(less applicability to 
§57 of the Act of June 
3, 1916. ch. 134), 61 Stat. 
192; July 9. 1952, oh. 
608, §§803 (8th par.). 
806(j), 66 Stat. 505, 508. 



In subsection (a), 32:4 (1st 19 words) is omitted as cov- 
ered by section 101(3) and (5) of this title. 32:4 (54th 



through 62d words) is omitted as surplusage. The words 
"under 64" are substituted for the words "not more 
than sixty-four" to conform to an opinion of the Judge 
Advocate General of the Army (JAGA 1953/9033, 3 Dec. 
1953). The word "Regular" is inserted before the words 
"Navy" and "Marine Corps". The words "Regular Air 
Force" are inserted to complete the coverage of the re- 
vised section. The word "reenlistment" is substituted 
for the words "subsequent enlistment". 



1958 Act 



Section of 
title 32 


Source (U.S. Code) 


Source (Statutes at Large) 


313(b) 


32 App.:4 (as applicable 


July 30, 1956, oh. 789. §2 




to age). 


(as applicable to age), 






70 Stat. 729. 



Amendments 

1967— Subsec. (b)(3). Pub. L. 90-130 struck out cl. (3) 
which inserted requirement that women appointed with 
a view to serving as a nurse or medical specialist be at 
least 21 years of age and under 64 years of age in order 
to be eligible for appointment as an officer of the Na- 
tional Guard. 

1958— Subsec. (b). Pub. L. 85-861 inserted qualifica- 
tions for appointment of women with a view to serving 
as nurses or medical specialists. 

§ 314. Adjutants general 

(a) There shall be an adjutant general in each 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, and the Virgin Is- 
lands. He shall perform the duties prescribed by 
the laws of that jurisdiction. 

(b) The President shall appoint the adjutant 
general of the District of Columbia and pre- 
scribe his grade and qualifications. 

(c) The President may detail as adjutant gen- 
eral of the District of Columbia any retired com- 
missioned officer of the Regular Army or the 
Regular Air Force recommended for that detail 
by the commanding general of the District of 
Columbia National Guard. An officer detailed 
under this subsection is entitled to the basic pay 
and allowances of his grade. 

(d) The adjutant general of each State, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, and the Virgin Islands, and of- 
ficers of the National Guard, shall make such re- 
turns and reports as the Secretary of the Army 
or the Secretary of the Air Force may prescribe, 
and shall make those returns and reports to the 
Secretary concerned or to any officer designated 
by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; Pub. L. 
85-894, Sept. 2, 1958, 72 Stat. 1713; Pub. L. 100-456, 
div. A, title XII, § 1234(b)(1), (5), Sept. 29, 1988, 102 
Stat. 2059; Pub. L. 101-510, div. A, title XIII, 
§ 1322(b), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 
102-190, div. A, title V, §553, Dec. 5, 1991, 105 Stat. 
1371; Pub. L. 109-163, div. A, title X, § 1057(b)(2), 
Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


314(a) 


32:11. 


Jan. 21. 1903, oh. 196. §12. 


314(b) 


32:12. 


32 Stat. 776. 


314(c) 


10:998. 


June 6, 1900, oh. 811, 31 


314(d) 


32:13. 


Stat. 671. 




32:14. 


June 3, 1916, ch. 134, §66, 






39 Stat. 199. 



In subsection (a), the word "appointed" is omitted, 
since the position is not filled by appointment in some 
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cases. The Act of January 21, 1903, ch. 196, §12 (last 48 
words of 1st sentence) are not contained in 32:11. They 
are also omitted from the revised section as covered by 
subsection (d) of this section. 

In subsection (b), the word "grade" is substituted for 
the word "rank". The words "To be eligible for ap- 
pointment as * * * a person must be" are substituted 
for the words "each * * * shall be". The words "of that 
jurisdiction" are substituted for the words "of the Ter- 
ritory for which he is appointed". 

In subsection (c), the word "Regular" is inserted as 
an implication of 10:998 (last 2 words). The words "com- 
manding general" are substituted for the words "briga- 
dier general commanding", since the commanding gen- 
eral might hold another grade. 

The words "basic pay" are substituted for the words 
"active service pay" to conform to section 201 of the 
Career Compensation Act of 1949, 63 Stat. 805 (37 U.S.C. 
232). The word "grade" is substituted for the word 
"rank". 

In subsection (d), the words "at such times and in 
such form" are omitted as covered by the words "such 
returns and reports as the Secretary * * * may pre- 
scribe". 

Amendments 

2006— Subsecs. (a), (d). Pub. L. 109-163 substituted 
"State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, and the Virgin Islands" for "State 
and Territory, Puerto Rico, and the District of Colum- 
bia". 

1991— Subsec. (b). Pub. L. 102-190 struck out "each 
Territory and" before "the District of Columbia" in 
first sentence, and struck out at end "To be eligible for 
appointment as adjutant general of a Territory, a per- 
son must be a citizen of that jurisdiction." 

1990— Subsec. (d). Pub. L. 101-510 struck out at end 
"Each Secretary shall send with his annual report to 
Congress an abstract of the returns and reports of the 
adjutants general and such comments as he considers 
necessary for the information of Congress." 

1988— Subsec. (a). Pub. L. 100-456, § 1234(b)(1), struck 
out "the Canal Zone," after "Puerto Rico,". 

Subsec. (b). Pub. L. 100-456, § 1234(b)(5), struck out 
", the Canal Zone," after "each Territory" and "or the 
Canal Zone" after "a Territory". 

Subsec. (d). Pub. L. 100-456, § 1234(b)(1), struck out 
"the Canal Zone," after "Puerto Rico,". 

1958— Subsec. (b). Pub. L. 85-894 struck out "Puerto 
Rico" in two places. 

§ 315. Detail of regular members of Army and Air 
Force to duty with National Guard 

(a) The Secretary of the Army shall detail 
commissioned officers of the Regular Army to 
duty with the Army National Guard of each 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, and the Virgin Is- 
lands. The Secretary of the Air Force shall de- 
tail commissioned officers of the Regular Air 
Force to duty with the Air National Guard of 
each State, the Commonwealth of Puerto Rico, 
the District of Columbia, Guam, and the Virgin 
Islands. With the permission of the President, 
an officer so detailed may accept a commission 
in the Army National Guard or the Air National 
Guard, as the case may be, terminable in the 
President's discretion, without prejudicing his 
rank and without vacating his regular appoint- 
ment. 

(b) The Secretary of the Army may detail en- 
listed members of the Regular Army for duty 
with the Army National Guard of each State, 
the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, and the Virgin Islands. The 
Secretary of the Air Force may detail enlisted 



members of the Regular Air Force for duty with 
the Air National Guard of each State, the Com- 
monwealth of Puerto Rico, the District of Co- 
lumbia, Guam, and the Virgin Islands. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(2), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


315(a) 


32: 


>8 (less 2d sentence). 


June 3, 1916. ch. 134, §100. 




32: 


>9. 


39 Stat. 208. 


315(b) 


32: 


>8 (2d sentence). 





In subsection (a), 32:68 (last sentence) is omitted as 
surplusage, since positive provisions relating to the as- 
signment or detail of retired officers to that duty are 
covered by section 3504(a) or 8504(a) of title 10. The 
words "of the active list", in 32:68, are omitted for the 
same reason. The words "so detailed" are substituted 
for the words "detailed under section 68 of this title", 
in 32:69. The words "relative or lineal", in 32:69, are 
omitted as surplusage. 

Amendments 

2006— Pub. L. 109-163 substituted "State, the Com- 
monwealth of Puerto Rico, the District of Columbia, 
Guam, and the Virgin Islands" for "State and Terri- 
tory, Puerto Rico, and the District of Columbia" wher- 
ever appearing. 

1988— Subsecs. (a), (b). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

Delegation of Functions and Authority Under 
Sections 315 and 325 op Title 32, United States Code 

Memorandum of President of the United States, Apr. 
14, 2011, 76 P.R. 22003, provided: 

Memorandum for the Secretary of Defense 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, I hereby delegate to you: (a) the functions and 
authority of the President contained in section 315 of 
title 32, United States Code, to permit a commissioned 
officer of the Regular Army or Regular Air Force to ac- 
cept a commission in the Army National Guard or the 
Air National Guard, as the case may be, terminable at 
your discretion, without prejudicing his or her rank 
and without vacating his or her regular appointment; 
and (b) the functions and authority of the President 
contained in section 325 of title 32, United States Code, 
to authorize the service of an officer of the Army Na- 
tional Guard or the Air National Guard on active duty 
without relieving that officer from duty in the Na- 
tional Guard of his or her State, or of the Common- 
wealth of Puerto Rico, Guam, or the United States Vir- 
gin Islands, or the District of Columbia and to give 
such authorization in advance for the purpose of estab- 
lishing the succession of command of a unit. 

This delegation of functions and authority supersedes 
and replaces the July 23, 2004, delegation to the Sec- 
retary of Defense of the functions and authority of the 
President contained in section 325 of title 32, United 
States Code. 

You are further authorized and directed to make nec- 
essary arrangements to fund the exercise of these func- 
tions and authority from the proper appropriation, pre- 
scribe regulations to implement these functions and 
authority, and to publish this memorandum in the Fed- 
eral Register. 

Barack Obama. 

§ 316. Detail of members of Army National Guard 
for rifle instruction of civilians 

The President may detail officers and non- 
commissioned officers of the Army National 
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Guard to duty as instructors at rifle ranges for 
the training of civilians in the use of military 
arms. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 605.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


316 


32:183. 


June 3, 1916, ch. 134. §113 






(3d sentence), 39 Stat. 






211. 



The word "civilians" is substituted for the word 
"citizenry". The word "capable" is omitted as surplus- 
age. 



§317. Command during joint exercises with Fed- 
eral troops 

When any part of the National Guard that is 
not in Federal service participates in an en- 
campment, maneuver, or other exercise for in- 
struction, together with troops in Federal serv- 
ice, the command of the post, air base, or other 
place where it is held, and of the troops in Fed- 
eral service on duty there, remains with the offi- 
cers in Federal service who command that place 
and the Federal troops on duty there, without 
regard to the rank of the officers of the National 
Guard not in Federal service who are tempo- 
rarily participating in the exercise. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 605.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


317 


32:72. 


June 3. 1916, ch. 134. §95. 
39 Stat. 207. 





The words "not In Federal service" are inserted to 
show that the revised section applies only to joint exer- 
cises involving National Guard troops not In Federal 
service, since 32:72 was enacted before the establish- 
ment of the National Guard of the United States, in 
1933. The words "troops in Federal service" are sub- 
stituted for the words "troops of the United States". 
The words "officers in Federal service who command" 
are substituted for the words "commander of the 
United States troops". The words "post, air base, or 
other place" are substituted for the words "military 
post, or reservation, or elsewhere". The words "that 
place and the Federal troops on duty there" are sub- 
stituted for the words "there or elsewhere" The words 
"including outdoor target practice" and "field and 
coast defense instruction" are omitted as surplusage. 

Usual and Customary Arrangement 

Pub. L. 112-81, div. A, title V, § 515(c), Dec. 31, 2011, 125 
Stat. 1395, provided that: 

"(1) Dual-status commander. — When the Armed 
Forces and the National Guard are employed simulta- 
neously in support of civil authorities in the United 
States, appointment of a commissioned officer as a 
dual-status commander serving on active duty and 
duty in, or with, the National Guard of a State under 
sections 315 or 325 of title 32, United States Code, as 
commander of Federal forces by Federal authorities 
and as commander of State National Guard forces by 
State authorities, should be the usual and customary 
command and control arrangement, including for mis- 
sions Involving a major disaster or emergency as those 
terms are defined in section 102 of the Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5122). The chain of command for the Armed 
Forces shall remain in accordance with sections 162(b) 
and 164(c) of title 10, United States Code. 



"(2) State authorities supported. — When a major 
disaster or emergency occurs In any area subject to the 
laws of any State, Territory, or the District of Colum- 
bia, the Governor of the State affected normally should 
be the principal civil authority supported by the pri- 
mary Federal agency and its supporting Federal enti- 
ties, and the Adjutant General of the State or his or 
her subordinate designee normally should be the prin- 
cipal military authority supported by the dual-status 
commander when acting in his or her State capacity. 

"(3) Rule op construction. — Nothing in paragraphs 
(1) or (2) shall be construed to preclude or limit, In any 
way, the authorities of the President, the Secretary of 
Defense, or the Governor of any State to direct, con- 
trol, and prescribe command and control arrangements 
for forces under their command." 



[§§318 to 321. Repealed. Pub. L. 99-661, div. A, 
title VI, § 604(f)(2)(A), Nov. 14, 1986, 100 Stat. 
3878] 

Section 318, acts Aug. 10, 1956, ch. 1041, 70A Stat. 605; 
Sept. 2, 1958, Pub. L. 85-861, § 33(c)(1), 72 Stat. 1567; Sept. 
7, 1962, Pub. L. 87-649, §8(a), 76 Stat. 495, related to com- 
pensation for members of National Guard for disable- 
ment during training. 

Section 319, act Aug. 10, 1956, ch. 1041, 70A Stat. 605, 
related to compensation for members of National 
Guard for disablement during training when not cov- 
ered by section 318 of this title. 

Section 320, act Aug. 10, 1956, ch. 1041, 70A Stat. 606, 
related to hospitalization ordered by Secretary of 
Army or Air Force for members of National Guard. 

Section 321, acts Aug. 10, 1956, ch. 1041, 70A Stat. 606; 
Sept. 2, 1958, Pub. L. 85-861, §2(10), 72 Stat. 1544; Sept. 
7, 1962, Pub. L. 87-649, §8(b), 76 Stat. 495, related to 
death gratuities for members of National Guard. 

Effective Date of Repeal 

Repeal applicable with respect to persons who, after 
Nov. 14, 1986, incur or aggravate an injury, Illness, or 
disease or die, see section 604(g) of Pub. L. 99-661, set 
out as an Effective Date of 1986 Amendment note under 
section 1074a of Title 10, Armed Forces. 

§ 322. Discharge of enlisted members 

(a) An enlisted member of the National Guard 
shall be discharged when — 

(1) he becomes 64 years of age; or 

(2) his Federal recognition is withdrawn. 

(b) An enlisted member who is discharged from 
the National Guard is entitled to a discharge 
certificate similar in form and classification to 
the corresponding certificate prescribed for 
members of the Regular Army or the Regular 
Air Force, as the case may be. 

(c) In time of peace, an enlisted member of the 
National Guard may be discharged before his en- 
listment expires, under such regulations as may 
be prescribed by the Secretary of the Army or 
the Secretary of the Air Force, as the case may 
be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 606.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


322(a) 

322(b) 
322(c) 


32:154 (last par., less 1st 
26, and last 26, words). 
32:125 (less last 27 words). 
32:125 (last 27 words). 


June 3, 1916, oh. 134, §72; 
restated June 4, 1920, 
ch. 227, subch. I, §40; 
restated June 15, 1933, 
ch. 87. §10, 48 Stat. 157; 
July 9, 1952. ch. 608, 
§ 806(d), 66 Stat. 507. 
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Historical and Revision Notes — Continued 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 






June 3, 1916, oh. 134. §110 
(last par., less 1st 30, 
and last 25, words); re- 
stated Sept. 22, 1922. 
oh. 423, §6 (last par., 
less 1st 30, and last 137, 
words); restated May 
12, 1928, oh. 529 (less 1st 
30, and last 25, words), 
45 Stat. 500. 



Subsection (a) is substituted for 32:154 (last par., less 
1st 26, and last 26, words) to reflect an opinion of the 
Judge Advocate General of the Army (JAGA 1953/9033, 3 
Dec. 1953). 

In subsection (b), the words "is entitled to a dis- 
charge certificate similar in form and classification to 
the corresponding certificate" are substituted for the 
words "shall receive a discharge in writing in such 
form and with such classification as is or shall be". The 
words "service in" are omitted as surplusage. 

In subsection (c), the words "his enlistment expires" 
are substituted for the words "the expiration of terms 
of enlistment". 

§ 323. Withdrawal of Federal recognition 

(a) Whenever a member of the National Guard 
ceases to have the qualifications prescribed 
under section 301 of this title or ceases to be a 
member of a federally recognized unit or organi- 
zation of the National Guard, his Federal rec- 
ognition shall be withdrawn. 

(b) Under regulations to be prescribed by the 
President, the capacity and general fitness of an 
officer of the National Guard for continued Fed- 
eral recognition may be investigated at any 
time by an efficiency board composed of com- 
missioned officers of— 

(1) the Regular Army or the Army National 
Guard of the United States, or both, who out- 
rank him and who are detailed by the Sec- 
retary of the Army, if he is a member of the 
Army National Guard; or 

(2) the Regular Air Force or the Air National 
Guard of the United States, or both, who out- 
rank him and who are detailed by the Sec- 
retary of the Air Force, if he is a member of 
the Air National Guard. 

If the findings of the board are unfavorable to 
the officer and are approved by the President, 
his Federal recognition shall be withdrawn. 

(c) If a member of the Army National Guard of 
the United States or the Air National Guard of 
the United States is transferred to the Army Re- 
serve or the Air Force Reserve, as the case may 
be, under section 12105, 12213(a), or 12214(a) of 
title 10, his Federal recognition is withdrawn. 

(d) The Federal recognition of a reserve com- 
missioned officer of the Army or the Air Force 
who is — 

(1) federally recognized as an officer of the 
National Guard; and 

(2) subject to involuntary transfer to the Re- 
tired Reserve, transfer to an inactive status 
list, or discharge under chapter 1407, 1409, or 
1411 of title 10; 

shall, if not sooner withdrawn, be withdrawn on 
the date of such involuntary transfer or dis- 
charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; Pub. L. 
85-861, §§2(11), 33(c)(2), Sept. 2, 1958, 72 Stat. 1546, 



1567; Pub. L. 103-337, div. A, title XVI, §§1630(2), 
1676(a)(3), Oct. 5, 1994, 108 Stat. 2964, 3019.) 



Historical and Revision Notes 
1956 Act 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


323(a) 


32:154 (last 26 words of 


June 3, 1916. ch. 134, §76 




last par.). 


(1st sentence, and 1st 


323fh1 


32' 115 (1st sentence and 


24 words of 2d sen - 




1st 24 words of 2d sen- 


tence); restated June 






15, 1933, oh. 87, §13 (1st 


323(c) 


50:1116 (last 15 words of 


sentence, and 1st 24 




1st sentence). 


words of 2d sentence). 
48 Stat. 158. 

June 3, 1916, ch. 134, §110 
(last 25 words of last 
par.); restated Sept. 22. 
1922, oh. 423, §6 (last 137 
words of last par.); re- 
stated May 12, 1928, oh. 
529 (last 25 words), 45 
Stat. 501. 

July 9, 1952, ch. 608, §706 
(last 15 words of 1st 
sentence), 66 Stat. 503. 



In subsection (a) the words "ceases to have the quali- 
fications prescribed under section 300 of this title" are 
substituted for 32:154 (last 26 words of last par.), since 
it is implicit that a member who could not be paid 
would lose his federally recognized status (see JAGA 
1953/9033, 3 Dec. 1953). The last 23 words of subsection (a) 
are inserted as a necessary implication of the rule stat- 
ed in section 309(c) of this title. 

In subsection (b), the words "or warrant officer" are 
omitted, since section 101(9) of this title defines "offi- 
cer" to include warrant officers. The word "detailed" is 
substituted for the word "appointed", since the filling 
of the positions involved is not appointment to an of- 
fice in the constitutional sense. The word "commis- 
sioned" is inserted after the words "composed of", 
since the word "officer" alone, in 32:115, referred to a 
commissioned officer only (see opinion of the Judge Ad- 
vocate General of the Army (JAGA 1953/4078, 6 May 
1953)). The words "who outrank him" are substituted 
for the words "senior in rank to the officer under inves- 
tigation". 

In subsection (c), the opening clause is substituted 
for the words "such transfer". The words "his Federal 
recognition is withdrawn" are substituted for the 
words "shall terminate his federally recognized Na- 
tional Guard or Air National Guard status". 



1958 Act 


Section of 
title 32 


Source (U.S. Code) 


Source (Statutes at Large) 


323(d) 
323(e) 


50:1261 (as applicable to 
Federal recognition). 

50:1352(e)(l) (56th 
through 63d words). 

50:1352(e)(2) (78th 
through 85th words). 


Sept. 3, 1954, oh. 1257, 
§§324 (as applicable to 
Federal recognition), 
522(e)(1) (56th through 
63d words), (e)(2) (78th 
through 85th words), 68 
Stat. 1161, 1181. 



The change [in subsec. (b)(1) and (2)] is necessary to 
exclude from the efficiency board commissioned offi- 
cers of the Army Reserve or Air Force Reserve, in ac- 
cordance with the source law, the first sentence of sec- 
tion 76 of the Act of June 3, 1916, chapter 134 (formerly 
32 U.S.C. 115 (1st sentence)). 

In subsection (d), the words "notwithstanding section 
115 of title 32" are omitted as surplusage. 

In subsection (e), the words "if appropriate" are 
omitted as surplusage. 

Amendments 

1994— Subsec. (c). Pub. L. 103-337, § 1676(a)(3), sub- 
stituted "12105, 12213(a), or 12214(a)" for "3259, 3352(a), 
8259, or 8352(a)". 

Subsecs. (d), (e). Pub. L. 103-337, §1630(2), added sub- 
sec. (d) and struck out former subsecs. (d) and (e) which 
read as follows: 

"(d) Except as provided in sections 1005 and 1006 of 
title 10, the Federal recognition of a second lieutenant 
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of the Army National Guard who is discharged under 
section 3820(c) of title 10 for failure of promotion shall 
be withdrawn on the date of that discharge. 

"(e) Except as provided in sections 1005 and 1006 of 
title 10, the Federal recognition of a reserve officer of 
the Air Force who is not recommended for promotion 
under section 8368(c)(1) or (2) of title 10, or who is found 
to be not qualified for Federal recognition under sec- 
tion 8368(d) or (e) of title 10, shall be withdrawn." 

1958— Subsec. (b)(1). Pub. L. 85-861, § 33(c)(2), sub- 
stituted "the Regular Army or the Army National 
Guard of the United States, or both" for "a regular or 
reserve component of the Army". 

Subsec. (b)(2). Pub. L. 85-861, §33(c)(2), substituted 
"the Regular Air Force or the Air National Guard of 
the United States, or both" for "a regular or reserve 
component of the Air Force". 

Subsecs. (d), (e). Pub. L. 85-861, §2(11), added subsecs. 
(d) and (e). 

Effective Date of 1994 Amendment 

Amendment by section 1676(a)(3) of Pub. L. 103-337 ef- 
fective Dec. 1, 1994, except as otherwise provided, and 
amendment by section 1630(2) of Pub. L. 103-337 effec- 
tive Oct. 1, 1996, see section 1691 of Pub. L. 103-337, set 
out as an Effective Date note under section 10001 of 
Title 10, Armed Forces. 

Effective Date of 1958 Amendment 

Amendment by section 33(c)(2) of Pub. L. 85-861 effec- 
tive Aug. 10, 1956, see section 33(g) of Pub. L. 85-861, set 
out as a note under section 101 of Title 10, Armed 
Forces. 



Suspension of Subsection (d) of This Section 

For authority of the President to suspend subsec. (d) 
of this section in time of war or emergency declared by 
Congress, see section 111 of this title. 

§324. Discharge of officers; termination of ap- 
pointment 

(a) An officer of the National Guard shall be 
discharged when — 

(1) he becomes 64 years of age; or 

(2) his Federal recognition is withdrawn. 

The official who would be authorized to appoint 
him shall give him a discharge certificate. 

(b) Subject to subsection (a), the appointment 
of an officer of the National Guard may be ter- 
minated or vacated as provided by the laws of 
the State of whose National Guard he is a mem- 
ber, or by the laws of the Commonwealth of 
Puerto Rico, or the District of Columbia, Guam, 
or the Virgin Islands, of whose National Guard 
he is a member. 

(c) Notwithstanding subsection (a)(1), an offi- 
cer of the National Guard serving as a chaplain, 
medical officer, dental officer, nurse, veterinar- 
ian, Medical Service Corps officer, or biomedical 
sciences officer may be retained, with the offi- 
cer's consent, until the date on which the officer 
becomes 68 years of age. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; Pub. L. 
100-456, div. A, title XII, § 1234(b)(6), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(5), Jan. 6, 2006, 119 Stat. 3441; Pub. L. 
110-417, [div. A], title V, § 516(b), Oct. 14, 2008, 122 
Stat. 4442; Pub. L. 111-383, div. A, title X, 
§ 1075(h)(4)(C), Jan. 7, 2011, 124 Stat. 4377.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


324(a) 
324(b) 


32:114 (less 1st sentence). 
32:114 (1st sentence). 


June 3, 1916, ch. 134, §77; 
restated June 15, 1933. 
ch. 87. §14; restated 
June 19. 1935, ch. 277, 
§4. 49 Stat. 391; July 9, 
1952, ch. 608. §803 (11th 
par.), 66 Stat. 505. 



In subsection (a), the words "shall be discharged" are 
substituted for the words "shall thereupon cease to be 
a member thereof" since an official is required to give 
the officer a discharge certificate. The words "becomes 
64 years of age" are substituted for the words "upon 
reaching the age of sixty-four years". The words "his 
Federal recognition is withdrawn" are substituted for 
the words "When Federal recognition is withdrawn 
* * * as provided in section 115 of this title". 

In subsection (b), the words "Subject to subsection 
(a)" are inserted for clarity. The words "as provided by 
the laws" are substituted for the words "in such man- 
ner as * * * shall provide by law". 

Amendments 

2011 — Subsec. (b). Pub. L. 111-383 amended directory 
language of Pub. L. 109-163, § 1057(b)(5). See 2006 Amend- 
ment note below. 

2008— Subsec. (c). Pub. L. 110-417 added subsec. (c). 

2006— Subsec. (b). Pub. L. 109-163, § 1057(b)(5), as 
amended by Pub. L. 111-383, substituted "State of 
whose National Guard he is a member, or by the laws 
of the Commonwealth of Puerto Rico, or the District of 
Columbia, Guam, or the Virgin Islands, of whose Na- 
tional Guard he is a member" for "State or Territory 
of whose National Guard he is a member, or by the laws 
of Puerto Rico or the District of Columbia, if he is a 
member of its National Guard". 

1988— Subsec. (b). Pub. L. 100-456 struck out ", the 
Canal Zone," after "Puerto Rico". 

Effective Date of 2011 Amendment 

Pub. L. 111-383, div. A, title X, § 1075(h), Jan. 7, 2011, 
124 Stat. 4377, provided that the amendment made by 
section 1075(h)(4)(C) is effective as of Jan. 6, 2006, and as 
if included in Pub. L. 109-163 as enacted. 

§325. Relief from National Guard duty when or- 
dered to active duty 

(a) Relief Required. — (1) Except as provided 
in paragraph (2), each member of the Army Na- 
tional Guard of the United States or the Air Na- 
tional Guard of the United States who is ordered 
to active duty is relieved from duty in the Na- 
tional Guard of his State, or of the Common- 
wealth of Puerto Rico, Guam, or the Virgin Is- 
lands or the District of Columbia, as the case 
may be, from the effective date of his order to 
active duty until he is relieved from that duty. 

(2) An officer of the Army National Guard of 
the United States or the Air National Guard of 
the United States is not relieved from duty in 
the National Guard of his State, or of the Com- 
monwealth of Puerto Rico, Guam, or the Virgin 
Islands or the District of Columbia, under para- 
graph (1) while serving on active duty if — 

(A) the President authorizes such service in 
both duty statuses; and 

(B) the Governor of his State, or of the Com- 
monwealth of Puerto Rico, Guam, or the Vir- 
gin Islands, or the commanding general of the 
District of Columbia National Guard, as the 
case may be, consents to such service in both 
duty statuses. 

(b) Advance Authorization and Consent.— 
The President and the Governor of a State or 
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Territory, or of the Commonwealth, of Puerto 
Rico, or the commanding general of the District 
of Columbia National Guard, as applicable, may 
give the authorization or consent required by 
subsection (a)(2) with respect to an officer in ad- 
vance for the purpose of establishing the succes- 
sion of command of a unit. 

(c) Return to State Status. — So far as prac- 
ticable, members, organizations, and units of 
the Army National Guard of the United States 
or the Air National Guard of the United States 
ordered to active duty shall be returned to their 
National Guard status upon relief from that 
duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; Pub. L. 
100-456, div. A, title XII, § 1234(b)(6), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 108-136, div. A, title 
V, §516, Nov. 24, 2003, 117 Stat. 1461; Pub. L. 
109-163, div. A, title X, § 1057(b)(6), Jan. 6, 2006, 
119 Stat. 3442; Pub. L. 110-417, [div. A], title V, 
§517, Oct. 14, 2008, 122 Stat. 4442.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


325(a) 


50:1120. 


July 9, 1952, ch. 608, 


325(b) 


50:1122(b) (less last 17 


§§710, 712(b) (less last 




words). 


17 words), 66 Stat. 503, 






504. 



In subsection (a), the words "In the service of the 
United States" are omitted as surplusage. The words 
"effective date of his order to active duty until he is re- 
lieved from that duty" are substituted for the words 
"active-duty date of the orders and for as long as they 
remain on active duty In the service of the United 
States". 50:1120 (last sentence) is omitted as surplus- 
age, since the persons involved are members of the 
Army or the Air Force. 

In subsection (b), the words "upon relief from that 
duty" are substituted for the words "upon being re- 
lieved from active duty". The words "their National 
Guard status" are substituted for the words "to the Na- 
tional Guard and Air National Guard in their respec- 
tive States, Territories, and the District of Columbia". 

Amendments 

2008— Subsec. (a)(2). Pub. L. 110-417, § 517(a), struck 
out "in command of a National Guard unit" after "ac- 
tive duty" in introductory provisions. 

Subsecs. (b), (c). Pub. L. 110-417, § 517(b), added subsec. 
(b) and redesignated former subsec. (b) as (c). 

2006— Subsec. (a). Pub. L. 109-163 substituted "State, 
or of the Commonwealth of Puerto Rico, Guam, or the 
Virgin Islands" for "State or Territory, or of Puerto 
Rico" In par. (1) and Introductory provisions of par. (2) 
and "State or Territory or Puerto Rico" In par. (2)(B). 

2003— Subsec. (a). Pub. L. 108-136, § 516(a), substituted 
"(a) Relief Required. — (1) Except as provided In para- 
graph (2), each" for "(a) Each" and added par. (2). 

Subsec. (b). Pub. L. 108-136, § 516(b), inserted heading. 

1988— Subsec. (a). Pub. L. 100-456 struck out ", the 
Canal Zone," after "Puerto Rico". 

Delegation of Functions 

Functions and authority of President under this sec- 
tion delegated to the Secretary of Defense, see Memo- 
randum of President of the United States, Apr. 14, 2011, 
76 F.R. 22003, set out as a note under section 315 of this 
title. 

National Guard Support for 2004 Democratic and Re- 
publican National Conventions and Other Appro- 
priate Events 

Memorandum of President of the United States, July 
23, 2004, 69 F.R. 46397, which delegated to the Secretary 



of Defense the functions and authority of the President 
under this section, was superseded by Memorandum of 
President of the United States, Apr. 14, 2011, 69 F.R. 
22003, set out as a note under section 315 of this title. 

§ 326. Courts-martial of National Guard not in 
Federal service: composition, jurisdiction, 
and procedures 

In the National Guard not in Federal service, 
there are general, special, and summary courts- 
martial constituted like similar courts of the 
Army and the Air Force. They have the jurisdic- 
tion and powers, except as to punishments, and 
shall follow the forms and procedures, provided 
for those courts. Punishments shall be as pro- 
vided by the laws of the respective States, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, and the Virgin Islands. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 608; Pub. L. 
107-314, div. A, title V, § 512(a), Dec. 2, 2002, 116 
Stat. 2537; Pub. L. 109-163, div. A, title X, 
§ 1057(b)(7), Jan. 6, 2006, 119 Stat. 3442.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


326 


32:91. 


June 3, 1916, ch. 134, §102. 
39 Stat. 208. 





The words "not In Federal service" are substituted 
for the words "Except In organizations in the service of 
the United States". The words "have the jurisdiction 
and powers" are substituted for the words "and have 
cognizance of the same subjects, and possess like pow- 
ers". The words "of three kinds, namely", "provided 
for by the laws and regulations governing", "proceed- 
ings of courts-martial of the National Guard", and 
"modes of" are omitted as surplusage. 

Amendments 

2006— Pub. L. 109-163 substituted "States, the Com- 
monwealth of Puerto Rico, the District of Columbia, 
Guam, and the Virgin Islands" for "States and Terri- 
tories, Puerto Rico, and the District of Columbia". 

2002 — Pub. L. 107-314 inserted at end "Punishments 
shall be as provided by the laws of the respective States 
and Territories, Puerto Rico, and the District of Co- 
lumbia." 

§327. Courts-martial of National Guard not in 
Federal service: convening authority 

(a) In the National Guard not in Federal serv- 
ice, general, special, and summary courts-mar- 
tial may be convened as provided by the laws of 
the respective States, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, 
and the Virgin Islands. 

(b) In the National Guard not in Federal serv- 
ice — 

(1) general courts-martial may be convened 
by the President; 

(2) special courts-martial may be convened — 

(A) by the commanding officer of a garri- 
son, fort, post, camp, air base, auxiliary air 
base, or other place where members of the 
National Guard are on duty; or 

(B) by the commanding officer of a divi- 
sion, brigade, regiment, wing, group, de- 
tached battalion, separate squadron, or 
other detached command; and 

(3) summary courts-martial may be con- 
vened — 
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(A) by the commanding officer of a garri- 
son, fort, post, camp, air base, auxiliary air 
base, or other place where members of the 
National Guard are on duty; or 

(B) by the commanding officer of a divi- 
sion, brigade, regiment, wing, group, de- 
tached battalion, detached squadron, de- 
tached company, or other detachment. 

(c) The convening authorities provided under 
subsection (b) are in addition to the convening 
authorities provided under subsection (a). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 608; Pub. L. 
100-456, div. A, title XII, § 1234(b)(4), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 107-314, div. A, title 
V, § 512(b), Dec. 2, 2002, 116 Stat. 2537; Pub. L. 
109-163, div. A, title X, § 1057(b)(7), Jan. 6, 2006, 
119 Stat. 3442.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


327(a) 
327(b) 


32:92 (1st 46 words). 
32:92 (less 1st 46 words). 


June 3. 1916, ch. 134, §103, 
39 Stat. 208. 



In subsection (a), the words "Federal service" are 
substituted for the words "service of the United 
States". 

In subsection (b), the words "A general court-martial 
may sentence to — " are substituted for the words "and 
such courts shall have the power to impose * * * to sen- 
tence". The words "any combination of these punish- 
ments" are substituted for the words "or any two or 
more of such punishments may be combined in the sen- 
tences imposed by such courts". 

Amendments 

2006— Subsec. (a). Pub. L. 109-163 substituted "States, 
the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, and the Virgin Islands" for "States and 
Territories, Puerto Rico, and the District of Colum- 
bia". 

2002 — Pub. L. 107-314 amended section catchline and 
text generally. Prior to amendment, text read as fol- 
lows: 

"(a) In the National Guard not in Federal service, 
general courts-martial may be convened by the Presi- 
dent or by the governor of a State or Territory or Puer- 
to Rico or by the commanding general of the National 
Guard of the District of Columbia. 

"(b) A general court-martial may sentence to — 
"(1) a fine of not more than $200; 
"(2) forfeiture of pay and allowances; 
"(3) a reprimand; 

"(4) dismissal or dishonorable discharge; 
"(5) reduction of a noncommissioned officer to the 
ranks; or 

"(6) any combination of these punishments." 
1988— Subsec. (a). Pub. L. 100-456 substituted "Terri- 
tory or Puerto Rico" for "Territory, Puerto Rico, or 
the Canal Zone,". 

Models for State Code op Military Justice and 
State Manual for Courts-Martial 

Pub. L. 107-314, div. A, title V, § 512(e), Dec. 2, 2002, 116 
Stat. 2537, provided that: 

"(1) The Secretary of Defense shall prepare a model 
State code of military justice and a model State man- 
ual for courts-martial to recommend to the States for 
use with respect to the National Guard not in Federal 
service. Both such models shall be consistent with the 
recommendations contained in the report that was is- 
sued in 1998 by the Department of Defense Panel to 
Study Military Justice in the National Guard not in 
Federal Service. 

"(2) The Secretary shall ensure that adequate support 
for the preparation of the model State code of military 



justice and the model State manual for courts-martial 
(including the detailing of attorneys and other person- 
nel) is provided by the General Counsel of the Depart- 
ment of Defense, the Secretary of the Army, the Sec- 
retary of the Air Force, and the Chief of the National 
Guard Bureau. 

"(3) If the funds available to the Chief of the National 
Guard Bureau are insufficient for paying the cost of the 
National Guard Bureau support required under para- 
graph (2) (including increased costs of pay of members 
of the National Guard for additional active duty neces- 
sitated by such requirement and increased cost of de- 
tailed attorneys and other staff, allowances, and travel 
expenses related to such support), the Secretary shall, 
upon request made by the Chief of the Bureau, provide 
such additional funding as the Secretary determines 
necessary to satisfy the requirement for such support. 

"(4) Not later than one year after the date of the en- 
actment of this Act [Dec. 2, 2002], the Secretary shall 
submit a report on the actions taken to carry out this 
subsection to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the 
House of Representatives. The report shall include pro- 
posals in final form of both the model State code of 
military justice and the model State manual for 
courts-martial required by paragraph (1), together with 
a discussion of the efforts being made to present those 
proposals to the States for their consideration for en- 
actment or adoption, respectively. 

"(5) In this subsection, the term 'State' includes the 
District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, and Guam." 

§ 328. Active Guard and Reserve duty: Governor's 
authority 

(a) Authority. — The Governor of a State or 
the Commonwealth of Puerto Rico, Guam, or 
the Virgin Islands, or the commanding general 
of the District of Columbia National Guard, as 
the case may be, with the consent of the Sec- 
retary concerned, may order a member of the 
National Guard to perform Active Guard and Re- 
serve duty, as defined by section 101(d)(6) of title 
10, pursuant to section 502(f) of this title. 

(b) Duties. — A member of the National Guard 
performing duty under subsection (a) may per- 
form the additional duties specified in section 
502(f)(2) of this title to the extent that the per- 
formance of those duties does not interfere with 
the performance of the member's primary Ac- 
tive Guard and Reserve duties of organizing, ad- 
ministering, recruiting, instructing, and train- 
ing the reserve components. 

(Added Pub. L. 109-364, div. A, title V, § 526(a), 
Oct. 17, 2006, 120 Stat. 2196.) 

Prior Provisions 

A prior section 328, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 608, related to special courts-martial of the Na- 
tional Guard not in Federal service, prior to repeal by 
Pub. L. 107-314, div. A, title V, § 512(c), Dec. 2, 2002, 116 
Stat. 2537, applicable with respect to courts-martial 
convened after Dec. 2, 2002. 

[§§329 to 333. Repealed. Pub. L. 107-314, div. A, 
title V, § 512(c)(1), Dec. 2, 2002, 116 Stat. 2537] 

Section 329, act Aug. 10, 1956, ch. 1041, 70A Stat. 608, 
related to summary courts-martial of National Guard 
not in Federal service. 

Section 330, act Aug. 10, 1956, ch. 1041, 70A Stat. 609, 
related to confinement instead of fine for a court-mar- 
tial in the National Guard not in Federal service. 

Section 331, acts Aug. 10, 1956, ch. 1041, 70A Stat. 609; 
Pub. L. 100-456, div. A, title XII, § 1234(b)(3), Sept. 29, 
1988, 102 Stat. 2059, related to sentence of dismissal or 
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dishonorable discharge in the National Guard not in 
Federal service. 

Section 332, act Aug. 10, 1956, ch. 1041, 70A Stat. 609, 
authorized the president of a court-martial or a sum- 
mary court officer to compel attendance of accused and 
witnesses in the National Guard not in Federal service. 

Section 333, acts Aug. 10, 1956, ch. 1041, 70A Stat. 609; 
Pub. L. 100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059, related to execution of process and 
sentence of courts-martial in the National Guard not in 
Federal service. 

Effective Date of Repeal 

Pub. L. 107-314, div. A, title V, § 512(c)(2), Dec. 2, 2002, 
116 Stat. 2537, provided that: "The provisions of law re- 
pealed by paragraph (1) [repealing sections 328 to 333 of 
this title] shall continue to apply with respect to 
courts-martial convened In the National Guard not in 
Federal service before the date of the enactment of this 
Act [Dec. 2, 2002]." 

[§334. Repealed. Pub. L. 97-124, §3, Dec. 29, 1981, 
95 Stat. 1666] 

Section, added Pub. L. 94-464, §2(b), Oct. 8, 1976, 90 
Stat. 1986; amended Pub. L. 96-513, title V, §515(3), Dec. 
12, 1980, 94 Stat. 2937, provided for the payment of mal- 
practice liability of National Guard Medical personnel. 
See sections 1089(a) of Title 10, Armed Forces, and 2671 
of Title 28, Judiciary and Judicial Procedure. 

Amendment After Repeal 

Pub. L. 97-258, § 3(h)(1), Sept. 13, 1982, 96 Stat. 1065, 
purported to substitute "section 1304 of title 31" for 
"section 1302 of the Act of July 27, 1956, (31 U.S.C. 
724a)" in subsec. (a) of section 334 of this title, without 
reference to the earlier repeal of that section by Pub. 
L. 97-124, §3, Dec. 29, 1981, 95 Stat. 1666. 

Effective Date of Repeal 

Repeal effective only with respect to claims arising 
on or after Dec. 29, 1981, see section 4 of Pub. L. 97-124, 
set out as an Effective Date of 1981 Amendment note 
under section 1089 of Title 10, Armed Forces. 

[§335. Repealed. Pub. L. 98-525, title W, 
§ 414(b)(2)(A), Oct. 19, 1984, 98 Stat. 2519] 

Section, added Pub. L. 98-94, title V, § 504(b)(1), Sept. 
24, 1983, 97 Stat. 632, related to status of certain mem- 
bers of the National Guard performing full-time duty. 

CHAPTER 5— TRAINING 

Sec. 

501. Training generally. 

502. Required drills and field exercises. 

503. Participation in field exercises. 

504. National Guard schools and small arms com- 

petitions. 

505. Army and Air Force schools and field exer- 

cises. 

506. Assignment and detail of members of Regular 

Army or Regular Air Force for instruction 
of National Guard. 

507. Instruction in firing; supply of ammunition. 

508. Assistance for certain youth and charitable 

organizations. 

509. National Guard Youth Challenge Program of 

opportunities for civilian youth. 

Amendments 

2004— Pub. L. 108-375, div. A, title V, § 594(b)(2), Oct. 
28, 2004, 118 Stat. 1936, substituted "National Guard 
Youth Challenge" for "National Guard Challenge" in 
item 509. 

1997— Pub. L. 105-85, div. A, title X, § 1076(b), Nov. 18, 
1997, 111 Stat. 1914, added item 509. 

1994— Pub. L. 103-337, div. A, title III, § 385(b), Oct. 5. 
1994, 108 Stat. 2742, added item 508. 



§ 501. Training generally 

(a) The discipline, including- training, of the 
Army National Guard shall conform to that of 
the Army. The discipline, including training, of 
the Air National Guard shall conform to that of 
the Air Force. 

(b) The training of the National Guard shall be 
conducted by the several States, the Common- 
wealth of Puerto Rico, the District of Columbia, 
Guam, and the Virgin Islands in conformity 
with this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 609; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(7), Jan. 6, 2006, 119 Stat. 3442.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


501(a) 
501(b) 


32:61 (1st 24 words). 
32:61 (less 1st 24 words). 


June 3, 1916. oh. 134, §91, 
39 Stat. 206. 



In subsection (a), the words "that of" are substituted 
for the words "the system which is or may be pre- 
scribed for". The word "Army" is substituted for the 
words "Regular Army", since the Army is the category 
for which the discipline and training Is prescribed and 
the Regular Army is a personnel category for which no 
discipline and training is prescribed. Similarly, the 
words "Air Force" are used instead of the words "Regu- 
lar Air Force". 

Amendments 

2006— Subsec. (b). Pub. L. 109-163 substituted "States, 
the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, and the Virgin Islands" for "States and 
Territories, Puerto Rico, and the District of Colum- 
bia". 

1988— Subsec. (b). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

Demonstration Project To Increase Reserve Com- 
ponent Internet Access and Services in Rural 
Communities 

Pub. L. 106-398, §1 [[div. A], title III, §390], Oct. 30, 
2000, 114 Stat. 1654, 1654A-90, provided that: 

"(a) Authorization and Purpose of Project. — The 
Secretary of the Army, acting through the Chief of the 
National Guard Bureau, may carry out a demonstra- 
tion project in rural communities that are unserved or 
underserved by the telecommunications medium 
known as the Internet to provide or Increase Internet 
access and services to units and members of the Na- 
tional Guard and other reserve components located in 
these communities. 

"(b) Project Elements. — In carrying out the dem- 
onstration project, the Secretary may — 

"(1) establish and operate distance learning class- 
rooms in communities described In subsection (a), in- 
cluding any support systems required for such class- 
rooms; and 

"(2) provide Internet access and services in such 
classrooms through GuardNet, the telecommunica- 
tions infrastructure of the National Guard. 
"(c) Report.— Not later than February 1, 2005, the 
Secretary shall submit to Congress a report on the 
demonstration project. The report shall describe the 
activities conducted under the demonstration project 
and Include any recommendations for the improvement 
or expansion of the demonstration project that the Sec- 
retary considers appropriate." 

Pilot Program To Use National Guard Personnel 
in Medically Underserved Communities 

Pub. L. 102-484, div. A, title III, §376, Oct. 23, 1992, 106 
Stat. 2385, as amended by Pub. L. 103-160, div. A, title 
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III, §365, Nov. 30, 1993, 10V Stat. 1629; Pub. L. 103-337, 
div. A, title III, §384, Oct. 5, 1994, 108 Stat. 2741, pro- 
vided that: 

"(a) Pilot Program. — The Chief of the National 
Guard Bureau shall enter into an agreement, approved 
by the Secretary of Defense, with each of the Governors 
of one or more States to carry out a pilot program dur- 
ing fiscal years 1993, 1994, and 1995 to provide training 
and professional development opportunities for mem- 
bers of the National Guard through the provision of 
health care to residents of medically underserved com- 
munities in those States with the use of personnel and 
equipment of the National Guard. 

"(b) Funding Assistance. — Amounts made available 
from Department of Defense accounts for operation and 
maintenance and for pay and allowances to carry out 
the pilot program shall be apportioned by the Chief of 
the National Guard Bureau among those States with 
which the Chief has entered into approved agreements. 
In addition to such amounts, the Chief of the National 
Guard Bureau may authorize any such State, in order 
to carry out the pilot program during a fiscal year, to 
use funds received as part of the operation and mainte- 
nance allotments and the pay and allowances allot- 
ments for the National Guard of the State for that fis- 
cal year. 

"(c) Supplies and Equipment. — (1) Funds made avail- 
able from Department of Defense operation and main- 
tenance accounts to carry out the pilot program may 
be used for the purchase of supplies and equipment nec- 
essary for the provision of health care under the pilot 
program. 

"(2) In addition to supplies and equipment provided 
through the use of funds under paragraph (1), supplies 
and equipment described in such paragraph that are 
furnished by a State, a Federal agency, a private agen- 
cy, or an individual may be used to carry out the pilot 
program. 

"(d) Maintenance op Effort. — The Chief of the Na- 
tional Guard Bureau shall ensure that each agreement 
under subsection (a) provides that the provision of serv- 
ices under the pilot program will supplement and in- 
crease the level of services that would be provided with 
non-Federal funds in the absence of such services, and 
will in no event supplant services provided with non- 
Federal funds. 

"(e) Coordination Among Programs. — In carrying 
out the pilot program under subsection (a), the Chief of 
the National Guard Bureau shall consult with the Sec- 
retary of Health and Human Services for the purpose of 
ensuring that the provision of services under the pilot 
program are not redundant with the services of pro- 
grams of such Secretary. 

"(f) Service of Participants. — Service in the pilot 
program by a member of the National Guard shall be 
considered training in the member's Federal status as 
a member of the National Guard of a State under sec- 
tion 270 [see 10147] of title 10, United States Code, and 
section 502 of title 32, United States Code. 

"(g) Report. — The Secretary of Defense shall, not 
later than January 1, 1995, submit to the Congress a re- 
port on the effectiveness of the pilot program and any 
recommendations with respect to the pilot program. 

"(h) Definitions. — In this section: 
"(1) The term 'health care' includes the following 

services: 

"(A) Medical care services. 
"(B) Dental care services. 

"(C) Transportation, by air ambulance or other 
means, for medical reasons. 

"(2) The term 'Governor', with respect to the Dis- 
trict of Columbia, means the commanding general of 
the District of Columbia National Guard. 

"(3) The term 'State' includes the District of Co- 
lumbia, the Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands." 

National Guard Civilian Youth Opportunities 
Pilot Program 

Pub. L. 104-106, div. A, title V, §573, Feb. 10, 1996, 110 
Stat. 355, provided that: 



"(a) Termination. — The authority under subsection 
(a) of section 1091 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102-484; 32 
U.S.C. 501 note) to carry out a pilot program under that 
section is hereby continued through the end of the 18- 
month period beginning on the date of the enactment 
of this Act [Feb. 10, 1996] and such authority shall ter- 
minate as of the end of that period. 

"(b) Limitation on Number of Programs. — During 
the period beginning on the date of the enactment of 
this Act and ending on the termination of the pilot pro- 
gram under subsection (a), the number of programs car- 
ried out under subsection (d) of that section as part of 
the pilot program may not exceed the number of such 
programs as of September 30, 1995." 

Pub. L. 102-484, div. A, title X, §1091, Oct. 23, 1992, 106 
Stat. 2519, as amended by Pub. L. 103-82, title I, 
§ 104(e)(1)(A), (C), Sept. 21, 1993, 107 Stat. 846; Pub. L. 
103-160, div. A, title XI, §1174, Nov. 30, 1993, 107 Stat. 
1767; Pub. L. 103-382, title III, §391(o), Oct. 20, 1994, 108 
Stat. 4024; Pub. L. 105-85, div. A, title X, § 1073(d)(2)(B), 
Nov. 18, 1997, 111 Stat. 1905, provided that: 

"(a) Program Authority. — During fiscal years 1993 
through 1995, the Secretary of Defense, acting through 
the Chief of the National Guard Bureau, may conduct 
a pilot program to be known as the 'National Guard Ci- 
vilian Youth Opportunities Program'. 

"(b) Purpose. — The purpose of the pilot program is to 
provide a basis for determining — 

"(1) whether the life skills and employment poten- 
tial of civilian youth who cease to attend secondary 
school before graduating can be significantly im- 
proved through military-based training, including su- 
pervised work experience in community service and 
conservation projects, provided by the National 
Guard; and 

"(2) whether it is feasible and cost effective for the 
National Guard to provide military-based training to 
such youth for the purpose of achieving such im- 
provements. 

"(c) Conduct of the Program. — The Secretary of De- 
fense may provide for the conduct of the pilot program 
in such States as the Secretary considers to be appro- 
priate. 

"(d) Program Agreements. — (1) To carry out the 
pilot program in a State, the Secretary of Defense shall 
enter into an agreement with the Governor of the State 
or, in the case of the District of Columbia, with the 
commanding general of the District of Columbia Na- 
tional Guard. 

"(2) Each agreement under the pilot program shall 
provide for the Governor or, in the case of the District 
of Columbia, the commanding general to establish, or- 
ganize, and administer a National Guard civilian youth 
opportunities program in the State. 

"(3) The agreement may provide for the Secretary to 
provide funds to the State for civilian personnel costs 
attributable to the use of civilian employees of the Na- 
tional Guard in the conduct of the National Guard ci- 
vilian youth opportunities program. 

"(e) Persons Eligible to Participate in Program. — 
(1) A school dropout from secondary school shall be eli- 
gible to participate in a National Guard civilian youth 
opportunities program conducted under the pilot pro- 
gram. 

"(2) The Secretary shall prescribe the standards and 
procedures for selecting participants for a National 
Guard civilian youth opportunities program from 
among school dropouts eligible to participate in the 
program. 

"(f) Authorized Benefits for Participants. — (1) To 
the extent provided in an agreement entered into in ac- 
cordance with subsection (d) and subject to the ap- 
proval of the Secretary, a person selected for training 
in a National Guard civilian youth opportunities pro- 
gram conducted under the pilot program may receive 
the following benefits in connection with that training: 

"(A) Allowances for travel expenses, personal ex- 
penses, and other expenses. 

"(B) Quarters. 
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"(C) Subsistence. 
"(D) Transportation. 
"(E) Equipment. 
"(F) Clothing. 

"(G) Recreational services and supplies. 
"(H) Other services. 

"(I) Subject to paragraph (2), a temporary stipend 
upon the successful completion of the training, as 
characterized in accordance with procedures provided 
in the agreement. 

"(2) In the case of a person selected for training in a 
National Guard civilian youth opportunities program 
conducted under the pilot program who afterwards be- 
comes a member of the Civilian Community Corps 
under subtitle E of title I of the National and Commu- 
nity Service Act of 1990 [42 U.S.C. 12611 et seq.] (as 
added by section 1092(a)), the person may not receive a 
temporary stipend under paragraph (1)(I) while the per- 
son is a member of that Corps. The person may receive 
the temporary stipend after completing service in the 
Corps unless the person elects to receive benefits pro- 
vided under subsection (f) or (g) of section 158 of such 
Act [42 U.S.C. 12618(f), (g)]. 

"(g) Program Personnel. — (1) Personnel of the Na- 
tional Guard of a State in which a National Guard ci- 
vilian youth opportunities program is conducted under 
the pilot program may serve on full-time National 
Guard duty for the purpose of providing command, ad- 
ministrative, training, or supporting services for that 
program. For the performance of those services, any 
such personnel may be ordered to duty under section 
502(f) of title 32, United States Code, for not longer 
than the period of the program. 

"(2) For fiscal year 1993, personnel so serving may not 
be counted for the purposes of— 

"(A) any provision of law limiting the number of 
personnel that may be serving on full-time active 
duty or full-time National Guard duty for the purpose 
of organizing, administering, recruiting, instructing, 
or training the reserve components; or 

"(B) section 524 [now 12011] of title 10, United States 
Code, relating to the number of reserve component 
officers who may be on active duty or full-time Na- 
tional Guard duty in certain grades. 
"(3) A Governor participating in the pilot program 
and the commanding general of the District of Colum- 
bia National Guard (if the District of Columbia Na- 
tional Guard is participating in the pilot program) may 
procure by contract the temporary full time services of 
such civilian personnel as may be necessary to aug- 
ment National Guard personnel in carrying out a Na- 
tional Guard civilian youth opportunities program 
under the pilot program. 

"(4) Civilian employees of the National Guard per- 
forming services for such a program and contractor 
personnel performing such services may be required, 
when appropriate to achieve a program objective, to be 
members of the National Guard and to wear the mili- 
tary uniform. 

"(h) Equipment and Facilities. — (1) Equipment and 
facilities of the National Guard, including military 
property of the United States issued to the National 
Guard, may be used in carrying out the pilot program. 

"(2) Activities under the pilot program shall be con- 
sidered noncombat activities of the National Guard for 
purposes of section 710 of title 32, United States Code. 

"(i) Status op Participants. — (1) A person receiving 
training under the pilot program shall be considered an 
employee of the United States for the purposes of the 
following provisions of law: 

"(A) Subchapter I of chapter 81 of title 5, United 
States Code (relating to compensation of Federal em- 
ployees for work injuries). 

"(B) Section 1346(b) and chapter 171 of title 28, 
United States Code, and any other provision of law 
relating to the liability of the United States for tor- 
tious conduct of employees of the United States. 
"(2) In the application of the provisions of law re- 
ferred to in paragraph (1)(A) to a person referred to in 
paragraph (1) — 



"(A) the person shall not be considered to be in the 
performance of duty while the person is not at the as- 
signed location of training or other activity or duty 
authorized in accordance with a program agreement 
referred to in subsection (d), except when the person 
is traveling to or from that location or is on pass 
from that training or other activity or duty; 

"(B) the person's monthly rate of pay shall be 
deemed to be the minimum rate of pay provided for 
grade GS-2 of the General Schedule under section 5332 
of title 5, United States Code; and 

"(C) the entitlement of a person to receive com- 
pensation for a disability shall begin on the day fol- 
lowing the date on which the person's participation 
in the pilot program is terminated. 
"(3) A person referred to in paragraph (1) may not be 
considered an employee of the United States for any 
purpose other than a purpose set forth in that para- 
graph. 

"(j) Supplemental Resources. — (1) To carry out a 
National Guard civilian youth opportunities program 
conducted under the pilot program, the Governor of a 
State or, in the case of the District of Columbia, the 
commanding general of the District of Columbia Na- 
tional Guard may supplement any funding made avail- 
able pursuant to subsection (m) out of other resources 
(including gifts) available to the Governor or the com- 
manding general. 

"(2) The provision of funds authorized to be appro- 
priated for the pilot program shall not preclude a Gov- 
ernor participating in the pilot program, or the com- 
manding general of the District of Columbia National 
Guard (if the District of Columbia National Guard is 
participating in the pilot program), from accepting, 
using, and disposing of gifts or donations of money, 
other property, or services for the pilot program. 

"(k) Report.— (1) Within 90 days after the end of the 
one-year period beginning on the first day of the pilot 
program, the Secretary shall submit to the congres- 
sional defense committees a report on the design, con- 
duct, and effectiveness of the pilot program during that 
one-year period. The report shall include an assessment 
of the matters set forth in paragraphs (1) and (2) of sub- 
section (b). 

"(2) In preparing the report required by paragraph (1), 
the Secretary shall coordinate with the Governor of 
each State in which a National Guard civilian youth 
opportunities program is carried out under the pilot 
program and, if such a program is carried out in the 
District of Columbia, with the commanding general of 
the District of Columbia National Guard. 
"(0 Definitions. — In this section: 

"(1) The term 'pilot program' means the National 
Guard Civilian Youth Opportunities Program author- 
ized to be conducted under subsection (a). 

"(2) The term 'State' includes the Commonwealth 
of Puerto Rico, the territories (as defined in section 
101(1) of title 32, United States Code), and the District 
of Columbia. 

"(3) The term 'school dropout' has the meaning es- 
tablished for the term by the Secretary of Education 
pursuant to section 6201(a) of the Elementary and 
Secondary Education Act of 1965 (as such section was 
in effect on October 19, 1994) (20 U.S.C. 3271(a)). 

"(4) The term 'full-time National Guard duty' has 
the meaning given that term in section 101 of title 32, 
United States Code. 

"(m) Funding. — Of the amounts appropriated for the 
Department of Defense for operation and maintenance 
in fiscal year 1993 pursuant to the authorization of ap- 
propriations in section 301 [106 Stat. 2360], $50,000,000 
shall be available to carry out the pilot program for fis- 
cal year 1993." 

§ 502. Required drills and Held exercises 

(a) Under regulations to be prescribed by the 
Secretary of the Army or the Secretary of the 
Air Force, as the case may be, each company, 
battery, squadron, and detachment of the Na- 
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tional Guard, unless excused by the Secretary 
concerned, shall — 

(1) assemble for drill and instruction, includ- 
ing indoor target practice, at least 48 times 
each year; and 

(2) participate in training at encampments, 
maneuvers, outdoor target practice, or other 
exercises, at least 15 days each year. 

However, no member of such unit who has 
served on active duty for one year or longer 
shall be required to participate in such training 
if the first day of such training period falls dur- 
ing the last one hundred and twenty days of his 
required membership in the National Guard. 

(b) An assembly for drill and instruction may 
consist of a single ordered formation of a com- 
pany, battery, squadron, or detachment, or, 
when authorized by the Secretary concerned, a 
series of ordered formations of parts of those or- 
ganizations. However, to have a series of forma- 
tions credited as an assembly for drill and in- 
struction, all parts of the unit must be included 
in the series within 90 consecutive days. 

(c) The total attendance at the series of for- 
mations constituting an assembly shall be 
counted as the attendance at that assembly for 
the required period. No member may be counted 
more than once or receive credit for more than 
one required period of attendance, regardless of 
the number of formations that he attends during 
the series constituting the assembly for the re- 
quired period. 

(d) No organization may receive credit for an 
assembly for drill or indoor target practice un- 
less — 

(1) the number of members present equals or 
exceeds the minimum number prescribed by 
the President; 

(2) the period of military duty or instruction 
for which a member is credited is at least one 
and one-half hours; and 

(3) the training is of the type prescribed by 
the Secretary concerned. 

(e) An appropriately rated member of the Na- 
tional Guard who performs an aerial flight 
under competent orders may receive credit for 
attending drill for the purposes of this section, 
if the flight prevented him from attending a reg- 
ularly scheduled drill. 

(f) (l)Under regulations to be prescribed by the 
Secretary of the Army or Secretary of the Air 
Force, as the case may be, a member of the Na- 
tional Guard may — 

(A) without his consent, but with the pay 
and allowances provided by law; or 

(B) with his consent, either with or without 
pay and allowances; 

be ordered to perform training or other duty in 
addition to that prescribed under subsection (a). 

(2) The training or duty ordered to be per- 
formed under paragraph (1) may include the fol- 
lowing: 

(A) Support of operations or missions under- 
taken by the member's unit at the request of 
the President or Secretary of Defense. 

(B) Support of training operations and train- 
ing missions assigned in whole or in part to 
the National Guard by the Secretary con- 
cerned, but only to the extent that such train- 
ing missions and training operations — 



(i) are performed in the United States or 
the Commonwealth of Puerto Rico or posses- 
sions of the United States; and 

(ii) are only to instruct active duty mili- 
tary, foreign military (under the same au- 
thorities and restrictions applicable to ac- 
tive duty troops), Department of Defense 
contractor personnel, or Department of De- 
fense civilian employees. 

(3) Duty without pay shall be considered for 
all purposes as if it were duty with pay. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 610; Pub. L. 
88-621, §1(1), Oct. 3, 1964, 78 Stat. 999; Pub. L. 
90-168, §4, Dec. 1, 1967, 81 Stat. 526; Pub. L. 92-156, 
title III, § 303(b), Nov. 17, 1971, 85 Stat. 425; Pub. 
L. 103-160, div. A, title V, § 524(b), Nov. 30, 1993, 
107 Stat. 1657; Pub. L. 109-364, div. A, title V, 
§ 525(c), Oct. 17, 2006, 120 Stat. 2195.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


502(a) 


32:62 (1st sentence, less 


June 3, 1916, ch. 134, §92; 




proviso). 


restated June 3, 1924, 


502(b) 


32:62 (proviso of 1st sen- 


ch. 244, §2; restated 




tence). 


Oct. 14, 1940, ch. 875, §2. 


502(c) 


32:62 (last sentence, less 


54 Stat. 1135; Mar. 25, 




1st, 2d, and 3d provi- 


1948, ch. 157, §5(a), 62 




sos). 


Stat. 90. 


502(d) 


32:62 (1st proviso of last 






sentence). 




502(e) 


32:62 (2d and 3d provisos 






of last sentence). 





In subsection (a), the words "Including- target prac- 
tice" and "such company, troop, battery, or detach- 
ment shall have been * * * from participation in any 
part thereof" are omitted as surplusage. 

In subsections (a) and (b), the word "troop" is omit- 
ted as obsolete. 

In subsection (b), the words "parts of those organiza- 
tions" are substituted for the words "subdivisions or 
parts thereof". The words "but in the latter case", "of 
subdivisions or groups", "comprehend", and "the time 
limit of" are omitted as surplusage. 

In subsection (c), the word "member" is substituted 
for the words "officer, warrant officer, or enlisted 
man". The words "series of formations" are substituted 
for the words "separate consecutive formations an- 
nounced". The words "regardless of the number of for- 
mations that he attends during the series" are sub- 
stituted for the words "even though he may have at- 
tended more than one of the formations". The words 
"sum", "actual military", and "of time" are omitted 
as surplusage. 32:62 (4th proviso of last sentence) is 
omitted as superseded by section 683 of title 10. 32:62 
(last proviso of last sentence) is omitted as superseded 
by section 501(b) of the Career Compensation Act of 
1949, 63 Stat. 826 (37 U.S.C. 301(b)). 

In subsection (d), the word "members" is substituted 
for the words "officers and enlisted men". The words 
"for which a member is credited" are substituted for 
the words "participated in by each officer and enlisted 
man at each assembly at which he shall be credited as 
having been present". The words "for duty at such as- 
sembly", "actual", and "character of" are omitted as 
surplusage. 

In subsection (e), the word "member" is substituted 
for the words "officer or enlisted man". The words "Air 
Corps * * * assigned to an Air Corps unit thereof, or 
* * * an officer or enlisted man of the Medical Depart- 
ment of the said National Guard regularly attached to 
an Air Corps unit of the National Guard by appropriate 
authority" are omitted, since the revised subsection 
applies only to members who perform flights under 
competent orders and who are thereby prevented from 
attending a regular drill. 
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Amendments 

2006— Subsec. (f). Pub. L. 109-364 designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, of par. (1), 
struck out "Duty without pay shall be considered for 
all purposes as if it were duty with pay." at end, and 
added pars. (2) and (3). 

1993— Subsec. (b). Pub. L. 103-160 substituted "90 con- 
secutive days" for "30 consecutive days" in second sen- 
tence. 

1971 — Subsec. (a). Pub. L. 92-156 inserted exception to 
training requirements where member served on active 
duty for one year or more if the training period falls 
during last one hundred and twenty days of required 
membership in National Guard. 

1967— Subsec. (b). Pub. L. 90-168 substituted 30 con- 
secutive days for seven consecutive days of the same 
calendar month as the time within which all parts of 
the unit must be included in a series of formations in 
order to be credited as an assembly for drill and in- 
struction. 

1964— Subsec. (f). Pub. L. 88-621 added subsec. (f). 

Effective Date of 1967 Amendment 

Amendment by Pub. L. 90-168 effective first day of 
first calendar month following date of enactment of 
Pub. L. 90-168, which was approved Dec. 1, 1967, see sec- 
tion 7 of Pub. L. 90-168, set out as a note under section 
138 of Title 10, Armed Forces. 

§ 503. Participation in field exercises 

(a) (1) Under such regulations as the President 
may prescribe, the Secretary of the Army and 
the Secretary of the Air Force, as the case may 
be, may provide for the participation of the Na- 
tional Guard in encampments, maneuvers, out- 
door target practice, or other exercises for field 
or coast-defense instruction, independently of or 
in conjunction with the Army or the Air Force, 
or both. 

(2) Paragraph (1) includes authority to provide 
for participation of the National Guard in con- 
junction with the Army or the Air Force, or 
both, in joint exercises for instruction to pre- 
pare the National Guard for response to civil 
emergencies and disasters. 

(b) Amounts necessary for the pay, subsist- 
ence, transportation, and other proper expenses 
of any part of the National Guard of a State, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, or the Virgin Islands partici- 
pating in an exercise under subsection (a) may 
be set aside from funds allocated to it from ap- 
propriations for field or coast-defense instruc- 
tion. 

(c) Members of the National Guard participat- 
ing in an exercise under subsection (a) may, 
after being mustered, be paid for the period be- 
ginning with the date of leaving home and end- 
ing with the date of return, as determined in ad- 
vance. If otherwise correct, such a payment 
passes to the credit of the disbursing officer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 610; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 104-106, div. A, title 
V, §517, Feb. 10, 1996, 110 Stat. 309; Pub. L. 
109-163, div. A, title X, § 1057(b)(3), Jan. 6, 2006, 
119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


503(a) 


32:63 (1st 56 words). 


June 3, 1916, oh. 134, §§94 


503(b) 


32:63 (less 1st 56 words). 


(less last 43 words after 


503(c) 


32:158. 


semicolon), 98, 39 Stat. 






206, 207. 



In subsection (a), the words "the whole or any part" 
and "any part of" are omitted as surplusage. The word 
"Army" is substituted for the words "Regular Army", 
since the Army is the category that participates in the 
exercises, and the Regular Army is a personnel cat- 
egory only. Similarly, the words "Air Force" are used 
instead of the words "Regular Air Force". 

In subsection (b), the words "Amounts necessary" are 
substituted for the words "such portion of said funds as 
may be necessary". The words "participating in an ex- 
ercise under subsection (a)" are substituted for the 
words "as shall participate in such encampments, ma- 
neuvers, or other exercises, including outdoor target 
practice, for field and coast-defense instruction". The 
words "allocated to it from appropriations for field or 
coast-defense instruction" are substituted for the 
words "appropriated for that purpose and allocated to 
any State, Territory, or the District of Columbia". 

In subsection (c), the words "Members of the Na- 
tional Guard participating in an exercise under sub- 
section (a)" are substituted for the words "When any 
portion of the National Guard shall participate in en- 
campments, maneuvers, or other exercises, including 
outdoor target practice, for field or coast-defense in- 
struction, under the provisions of this title". The words 
"duly", "at any time", "rendezvous", "both dates in- 
clusive", and "making the same" are omitted as sur- 
plusage. 

Amendments 

2006— Subsec. (b). Pub. L. 109-163 substituted "State, 
the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, or the Virgin Islands" for "State or Ter- 
ritory, Puerto Rico, or the District of Columbia". 

1996 — Subsec. (a). Pub. L. 104-106 designated existing 
provisions as par. (1) and added par. (2). 

1988— Subsec. (b). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

§504. National Guard schools and small arms 
competitions 

(a) Under regulations to be prescribed by the 
Secretary of the Army or Secretary of the Air 
Force, as the case may be, members of the Na- 
tional Guard may — 

(1) attend schools conducted by the Army or 
the Air Force, as appropriate; 

(2) conduct or attend schools conducted by 
the National Guard; or 

(3) participate in small arms competitions. 

(b) Activities authorized under subsection (a) 
for members of the National Guard of a State or 
territory, Puerto Rico, or the District of Colum- 
bia may be held inside or outside its boundaries. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 611; Pub. L. 
88-621, §1(2), Oct. 3, 1964, 78 Stat. 999; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


504(a) 
504(b) 


32:64 (1st sentence). 
32:64 (less 1st sentence). 


June 3, 1916, ch. 134, §97 
(less last sentence); re- 
stated May 28, 1926, ch. 
417. §2 (less last sen- 
tence), 44 Stat. 674. 
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In subsection (a), the word "members" is substituted 
for the words "officers, warrant officers, and enlisted 
men". The words "for the purpose" and "for that pur- 
pose" are omitted as surplusage. 

In subsection (b), the words "Assemblies under sub- 
section (a)" are substituted for the words "such assem- 
blages". The words "for members of the National Guard 
of a State or Territory, Puerto Rico, the Canal Zone, or 
the District of Columbia * * * inside or outside of its 
boundaries" are substituted for the words "either with- 
in or without the State, Territory, or District of Co- 
lumbia, to which the members of the National Guard 
designated to attend them shall belong". 

Amendments 

1988— Subsec. (b). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

1964 — Pub. L. 88-621 substituted provisions authoriz- 
ing the Secretaries of the Army and of the Air Force to 
issue regulations, for provisions authorizing the Presi- 
dent to issue regulations, and provided that members of 
the National Guard may conduct or attend schools con- 
ducted by the National Guard. 

§ 505. Army and Air Force schools and field exer- 
cises 

Under such regulations as the President may 
prescribe and upon the recommendation of the 
governor of any State, the Commonwealth of 
Puerto Rico, Guam, and the Virgin Islands or of 
the commanding general of the National Guard 
of the District of Columbia, the Secretary of the 
Army may authorize a limited number of mem- 
bers of its Army National Guard to — 

(1) attend any service school except the 
United States Military Academy, and to pur- 
sue a regular course of study at the school; or 

(2) be attached to an organization of the 
branch of the Army corresponding to the orga- 
nization of the Army National Guard to which 
the member belongs, for routine practical in- 
struction at or near an Army post during field 
training or other outdoor exercise. 

Similarly, the Secretary of the Air Force may 
authorize a limited number of members of the 
Air National Guard to — 

(1) attend any service school except the 
United States Air Force Academy, and to pur- 
sue a regular course of study at the school; or 

(2) be attached to an organization of the Air 
Force corresponding to the organization of the 
Air National Guard to which the member be- 
longs, for routine practical instruction at an 
air base during field training or other outdoor 
exercise. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 611; Pub. L. 
100-456, div. A, title XII, § 1234(b)(4), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(4), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 
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32:65. 


June 3. 1916, ch. 134. §99 
(1st 133 words); re- 
stated Sept. 22, 1922. 
ch. 423, §5 (1st 129 
words); restated May 
28. 1926, ch. 417, §3 (1st 
133 words), 44 Stat. 674. 





The words "branch of the Army corresponding" are 
substituted for the words "same arm, corps, or depart- 
ment", to conform to sections 3063 and 3064 of title 10. 



In the second sentence, the words "organization of the 
Air Force corresponding" are substituted for the words 
"same arm, corps, or department", since the Air Force 
is not organized by statute into branches, arms, corps, 
or departments. The word "members" is substituted for 
the words "officers, warrant officers, and enlisted 
men". The words "service school" are substituted for 
the words "military-service school of the United 
States". Reference to the United States Air Force 
Academy is inserted to reflect its establishment by the 
Air Force Academy Act (63 Stat. 47). 

Amendments 

2006— Pub. L. 109-163 substituted "State, the Com- 
monwealth of Puerto Rico, Guam, and the Virgin Is- 
lands" for "State or Territory or Puerto Rico" in in- 
troductory provisions. 

1988— Pub. L. 100-456, which directed the substitution 
of "Territory or Puerto Rico" for "Territory, Puerto 
Rico, or the Canal Zone," in subsec. (a), was executed 
to the introductory provisions of this section as the 
probable intent of Congress. 

§ 506. Assignment and detail of members of Regu- 
lar Army or Regular Air Force for instruc- 
tion of National Guard 

(a) The President shall assign for instruction 
of the National Guard such members of the Reg- 
ular Army or the Regular Air Force as he con- 
siders necessary. 

(b) The Secretary of the Army may detail 
members of the Regular Army to attend an en- 
campment, maneuver, or other exercise, for field 
or coast-defense instruction of the Army Na- 
tional Guard. Similarly, the Secretary of the 
Air Force may detail members of the Regular 
Air Force to attend exercises for field or coast- 
defense instruction of the Air National Guard. 
Members so detailed shall instruct the members 
of the National Guard at the exercise, as di- 
rected by the Secretary concerned, or as re- 
quested by the governor or commanding officer 
of the National Guard there assembled. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 611.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


506(a) 


32:66. 


June 3, 1916, ch. 134, §81 


506(b) 


32:67. 


(1st sentence of 2d par., 
less 1st 7 words); added 
June 4, 1920. ch. 227, 
subch. I, §44 (5th sen- 
tence, less 1st 6 words); 
restated Sept. 22, 1922 
ch. 423, §4 (6th sen- 
tence, less 1st 6 words); 
restated Feb. 28, 1925, 
ch. 371, §3 (6th sen- 
tence, less 1st 6 words); 
restated June 15. 1933, 
ch. 87, §16 (1st sentence 
of 2d par., less 1st 7 
words). 48 Stat. 160. 
June 3, 1916. ch. 134, §96, 
39 Stat. 207. 



In subsection (a), the words "members of the Regular 
Army and the Regular Air Force" are substituted for 
the words "officers of the Regular Army" and "enlisted 
men of the Regular Army". 

In subsection (b), the words "members" is substituted 
for the words "officers and enlisted men". The words 
"one or more", "information", and "encampment, ma- 
neuver, or other" are omitted as surplusage. 

§ 507. Instruction in firing; supply of ammunition 

Ammunition for instruction in firing and for 
target practice may be furnished, in such 
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amounts as may be prescribed by the Secretary 
of the Army or the Secretary of the Air Force, 
as the case may be, to units of the National 
Guard encamped at a post, camp, or air base. 
The instruction shall be under the direction of a 
commissioned officer selected for that purpose 
by the proper military commander. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 612.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


507 


32:71. 


Jan. 21, 1903. oh. 196, §21, 
32 Stat. 779. 





The words "post camp, or air base" are substituted 
for the words "military post or camp". The words 
"such amounts" are omitted as surplusage. The words 
"National Guard" are substituted for the words "troops 
of the militia", since the source statute historically ap- 
plied only to the organized militia (see opinion of the 
Judge Advocate General of the Army (JAGA 1952/4374, 9 
July 1952)). The word "commissioned" is inserted, since 
32:71 historically applied only to commissioned officers 
(see opinion of the Judge Advocate General of the 
Army (JAGA 1953/4078, 6 May 1953)). 

§ 508. Assistance for certain youth and charitable 
organizations 

(a) Authority To Provide Services. — Mem- 
bers and units of the National Guard may pro- 
vide the services described in subsection (b) to 
an eligible organization in conjunction with 
training required under this chapter in any case 
in which — 

(1) the provision of such services does not 
adversely affect the quality of that training or 
otherwise interfere with the ability of a mem- 
ber or unit of the National Guard to perform 
the military functions of the member or unit; 

(2) the services to be provided are not com- 
mercially available, or any commercial entity 
that would otherwise provide such services has 
approved, in writing, the provision of such 
services by the National Guard; 

(3) National Guard personnel will enhance 
their military skills as a result of providing 
such services; and 

(4) the provision of the services will not re- 
sult in a significant increase in the cost of the 
training. 

(b) Authorized Services. — The services au- 
thorized to be provided under subsection (a) are 
as follows: 

(1) Ground transportation. 

(2) Air transportation in support of Special 
Olympics. 

(3) Administrative support services. 

(4) Technical training services. 

(5) Emergency medical assistance and serv- 
ices. 

(6) Communications services. 

(c) Other Authorized Assistance.— Facilities 
and equipment of the National Guard, including 
military property of the United States issued to 
the National Guard and General Services Ad- 
ministration vehicles leased to the National 
Guard, and General Services Administration ve- 
hicles leased to the Department of Defense, may 
be used in connection with providing services to 
any eligible organization under this section. 



(d) Eligible Organizations. — The organiza- 
tions eligible to receive services under this sec- 
tion are as follows: 

(1) The Boy Scouts of America. 

(2) The Girl Scouts of America. 

(3) The Boys Clubs of America. 

(4) The Girls Clubs of America. 

(5) The Young Men's Christian Association. 

(6) The Young Women's Christian Associa- 
tion. 

(7) The Civil Air Patrol. 

(8) The United States Olympic Committee. 

(9) The Special Olympics. 

(10) The Campfire Boys. 

(11) The Campfire Girls. 

(12) The 4-H Club. 

(13) The Police Athletic League. 

(14) Any other youth or charitable organiza- 
tion designated by the Secretary of Defense. 

(Added Pub. L. 103-337, div. A, title III, § 385(a), 
Oct. 5, 1994, 108 Stat. 2741.) 

§509. National Guard Youth Challenge Program 
of opportunities for civilian youth 

(a) Program Authority and Purpose. — The 
Secretary of Defense may use the National 
Guard to conduct a civilian youth opportunities 
program, to be known as the "National Guard 
Youth Challenge Program", which shall consist 
of at least a 22-week residential program and a 
12-month post-residential mentoring period. The 
Program shall seek to improve life skills and 
employment potential of participants by provid- 
ing military-based training and supervised work 
experience, together with the core program com- 
ponents of assisting participants to receive a 
high school diploma or its equivalent, leadership 
development, promoting fellowship and commu- 
nity service, developing life coping skills and 
job skills, and improving physical fitness and 
health and hygiene. 

(b) Conduct of the Program. — (1) The Sec- 
retary of Defense shall provide for the conduct 
of the Program in such States as the Secretary 
considers to be appropriate. 

(2) The Secretary shall carry out the Program 
using — 

(A) funds appropriated directly to the Sec- 
retary of Defense for the Program, except that 
the amount of funds appropriated directly to 
the Secretary and expended for the Program 
in fiscal year 2001 or 2002 may not exceed 
$62,500,000; and 

(B) nondefense funds made available or 
transferred to the Secretary of Defense by 
other Federal agencies to support the Pro- 
gram. 

(3) Federal funds made available or transferred 
to the Secretary of Defense under paragraph 
(2)(B) by other Federal agencies to support the 
Program may be expended for the Program in 
excess of the fiscal year limitation specified in 
paragraph (2)(A). 

(4) The Secretary of Defense shall remain the 
executive agent to carry out the Program re- 
gardless of the source of funds for the Program 
or any transfer of jurisdiction over the Program 
within the executive branch. As provided in sub- 
section (a), the Secretary may use the National 
Guard to conduct the Program. 
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(c) Program Agreements. — (1) To carry out 
the Program in a State, the Secretary of De- 
fense shall enter into an agreement with the 
Governor of the State or, in the case of the Dis- 
trict of Columbia, with the commanding general 
of the District of Columbia National Guard, 
under which the Governor or the commanding 
general will establish, organize, and administer 
the Program in the State. 

(2) The agreement may provide for the Sec- 
retary to provide funds to the State for civilian 
personnel costs attributable to the use of civil- 
ian employees of the National Guard in the con- 
duct of the Program. 

(d) Matching Funds Required.— (1) The 
amount of assistance provided by the Secretary 
of Defense to a State program of the Program 
for a fiscal year under this section may not ex- 
ceed 75 percent of the costs of operating the 
State program during that fiscal year. 

(2) The limitation in paragraph (1) may not be 
construed as a limitation on the amount of as- 
sistance that may be provided to a State pro- 
gram of the Program for a fiscal year from 
sources other than the Department of Defense. 

(e) Persons Eligible To Participate in Pro- 
gram. — A school dropout from secondary school 
shall be eligible to participate in the Program. 
The Secretary of Defense shall prescribe the 
standards and procedures for selecting partici- 
pants from among school dropouts. 

(f) Authorized Benefits for Participants. — 
(1) To the extent provided in an agreement en- 
tered into in accordance with subsection (c) and 
subject to the approval of the Secretary of De- 
fense, a person selected for training in the Pro- 
gram may receive the following benefits in con- 
nection with that training: 

(A) Allowances for travel expenses, personal 
expenses, and other expenses. 

(B) Quarters. 

(C) Subsistence. 

(D) Transportation. 

(E) Equipment. 

(F) Clothing. 

(G) Recreational services and supplies. 

(H) Other services. 

(I) Subject to paragraph (2), a temporary sti- 
pend upon the successful completion of the 
training, as characterized in accordance with 
procedures provided in the agreement. 

(2) In the case of a person selected for training 
in the Program who afterwards becomes a mem- 
ber of the Civilian Community Corps under sub- 
title E of title I of the National and Community 
Service Act of 1990 (42 U.S.C. 12611 et seq.), the 
person may not receive a temporary stipend 
under paragraph (1)(I) while the person is a 
member of that Corps. The person may receive 
the temporary stipend after completing service 
in the Corps unless the person elects to receive 
benefits provided under subsection (f) or (g) of 
section 158 of such Act (42 U.S.C. 12618). 

(g) Program Personnel.— (1) Personnel of the 
National Guard of a State in which the Program 
is conducted may serve on full-time National 
Guard duty for the purpose of providing com- 
mand, administrative, training, or supporting 
services for the Program. For the performance 
of those services, any such personnel may be or- 
dered to duty under section 502(f) of this title for 
not longer than the period of the Program. 



(2) A Governor participating in the Program 
and the commanding general of the District of 
Columbia National Guard (if the District of Co- 
lumbia National Guard is participating in the 
Program) may procure by contract the tem- 
porary full time services of such civilian person- 
nel as may be necessary to augment National 
Guard personnel in carrying out the Program in 
that State. 

(3) Civilian employees of the National Guard 
performing services for the Program and con- 
tractor personnel performing such services may 
be required, when appropriate to achieve the 
purposes of the Program, to be members of the 
National Guard and to wear the military uni- 
form. 

(h) Equipment and Facilities. — (1) Equipment 
and facilities of the National Guard, including 
military property of the United States issued to 
the National Guard, may be used in carrying out 
the Program. 

(2) Activities under the Program shall be con- 
sidered noncombat activities of the National 
Guard for purposes of section 710 of this title. 

(i) Status of Participants. — (1) A person re- 
ceiving training under the Program shall be con- 
sidered an employee of the United States for the 
purposes of the following provisions of law: 

(A) Subchapter I of chapter 81 of title 5 (re- 
lating to compensation of Federal employees 
for work injuries). 

(B) Section 1346(b) and chapter 171 of title 28 
and any other provision of law relating to the 
liability of the United States for tortious con- 
duct of employees of the United States. 

(2) In the application of the provisions of law 
referred to in paragraph (1)(A) to a person re- 
ferred to in paragraph (1) — 

(A) the person shall not be considered to be 
in the performance of duty while the person is 
not at the assigned location of training or 
other activity or duty authorized in accord- 
ance with a Program agreement referred to in 
subsection (c), except when the person is trav- 
eling to or from that location or is on pass 
from that training or other activity or duty; 

(B) the person's monthly rate of pay shall be 
deemed to be the minimum rate of pay pro- 
vided for grade GS-2 of the General Schedule 
under section 5332 of title 5; and 

(C) the entitlement of a person to receive 
compensation for a disability shall begin on 
the day following the date on which the per- 
son's participation in the Program is termi- 
nated. 

(3) A person referred to in paragraph (1) may 
not be considered an employee of the United 
States for any purpose other than a purpose set 
forth in that paragraph. 

(j) Supplemental Resources.— To carry out 
the Program in a State, the Governor of the 
State or, in the case of the District of Columbia, 
the commanding general of the District of Co- 
lumbia National Guard may supplement funds 
made available under the Program out of other 
resources (including gifts) available to the Gov- 
ernor or the commanding general. The Governor 
or the commanding general may accept, use, and 
dispose of gifts or donations of money, other 
property, or services for the Program. 
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(k) Report. — Within 90 days after the end of 
each fiscal year, the Secretary of Defense shall 
submit to Congress a report on the design, con- 
duct, and effectiveness of the Program during 
the preceding fiscal year. In preparing the re- 
port, the Secretary shall coordinate with the 
Governor of each State in which the Program is 
carried out and, if the Program is carried out in 
the District of Columbia, with the commanding 
general of the District of Columbia National 
Guard. 

(I) Definitions— In this section: 

(1) The term "State" includes the Common- 
wealth of Puerto Rico, the territories, and the 
District of Columbia. 

(2) The term "school dropout" means an in- 
dividual who is no longer attending any school 
and who has not received a secondary school 
diploma or a certificate from a program of 
equivalency for such a diploma. 

(3) The term "Program" means the National 
Guard Youth Challenge Program carried out 
pursuant to this section. 

(m) Regulations.— The Secretary of Defense 
shall prescribe regulations to carry out the Pro- 
gram. The regulations shall address at a mini- 
mum the following: 

(1) The terms to be included in the Program 
agreements required by subsection (c). 

(2) The qualifications for persons to partici- 
pate in the Program, as required by subsection 
(e). 

(3) The benefits authorized for Program par- 
ticipants, as required by subsection (f). 

(4) The status of National Guard personnel 
assigned to duty in support of the Program 
under subsection (g). 

(5) The conditions for the use of National 
Guard facilities and equipment to carry out 
the Program, as required by subsection (h). 

(6) The status of Program participants, as 
described in subsection (i). 

(7) The procedures to be used by the Sec- 
retary when communicating with States about 
the Program. 

(Added Pub. L. 105-85, div. A, title X, § 1076(a), 
Nov. 18, 1997, 111 Stat. 1911; amended Pub. L. 
106-65, div. A, title V, §579, Oct. 5, 1999, 113 Stat. 
631; Pub. L. 106-246, div. B, title I, §120, July 13, 
2000, 114 Stat. 533; Pub. L. 106-398, §1 [[div. A], 
title V, §577(a)-(c)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-140; Pub. L. 107-107, div. A, title V, § 596(a), 
Dec. 28, 2001, 115 Stat. 1126; Pub. L. 107-314, div. 
A, title X, § 1062(g)(1), Dec. 2, 2002, 116 Stat. 2651; 
Pub. L. 108-375, div. A, title V, § 594(a), (b)(1), 
Oct. 28, 2004, 118 Stat. 1935, 1936; Pub. L. 110-417, 
[div. A], title V, § 594(a), Oct. 14, 2008, 122 Stat. 
4475; Pub. L. 111-84, div. A, title V, § 593(a), Oct. 
28, 2009, 123 Stat. 2337.) 

References in Text 

The National and Community Service Act of 1990, re- 
ferred to in subsec. (f)(2), is Pub. L. 101-610, Nov. 16, 
1990, 104 Stat. 3127, as amended. Subtitle E of title I of 
the Act is classified generally to division E (§12611 et 
seq.) of subchapter I of chapter 129 of Title 42, The Pub- 
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 12501 of Title 42 and Tables. 

Amendments 

2009— Subsec. (d)(1). Pub. L. 111-84 substituted "75 per- 
cent of the costs" for "60 percent of the costs". 



2008— Subsec. (d). Pub. L. 110-417 amended subsec. (d) 
generally. Prior to amendment, text read as follows: 
"The amount of assistance provided under this section 
to a State program of the Program may not exceed — 
"(1) for fiscal year 1998, 75 percent of the costs of 
operating the State program during that year; 

"(2) for fiscal year 1999, 70 percent of the costs of 
operating the State program during that year; 

"(3) for fiscal year 2000, 65 percent of the costs of 
operating the State program during that year; and 

"(4) for fiscal year 2001 and each subsequent fiscal 
year, 60 percent of the costs of operating the State 
program during that year." 

2004— Pub. L. 108-375, § 594(b)(1), amended section 
catchline generally, substituting "National Guard 
Youth" for "National Guard". 

Subsec. (a). Pub. L. 108-375, § 594(a)(1), substituted 
"National Guard Youth Challenge Program" for "Na- 
tional Guard Challenge Program" the first place it ap- 
peared and "Program" for "National Guard Challenge 
Program" the second place it appeared. 

Subsec. (b)(1). Pub. L. 108-375, § 594(a)(2), substituted 
"Program" for "National Guard Challenge Program". 

Subsec. (b)(2). Pub. L. 108-375, §594(a)(2),(3), sub- 
stituted "Program" for "National Guard Challenge 
Program" in introductory provisions and for "pro- 
gram" wherever appearing in subpars. (A) and (B). 

Subsec. (b)(3). Pub. L. 108-375, § 594(a)(2), (3), sub- 
stituted "Program" for "National Guard Challenge 
Program" before "may be expended" and for "pro- 
gram" before "in excess". 

Subsec. (b)(4). Pub. L. 108-375, § 594(a)(2), (3), sub- 
stituted "Program" for "National Guard Challenge 
Program" before "regardless" in first sentence and for 
"program" before "or any transfer" and "within" in 
first sentence and before period at end in second sen- 
tence. 

Subsecs. (c) to (f). Pub. L. 108-375, § 594(a)(2), sub- 
stituted "Program" for "National Guard Challenge 
Program" wherever appearing in text. 

Subsec. (g)(1). Pub. L. 108-375, § 594(a)(2), (3), sub- 
stituted "Program" for "National Guard Challenge 
Program" before "is conducted" in first sentence and 
for "program" before period at end of first and second 

Subsec. (g)(2). Pub. L. 108-375, § 594(a)(2), (3), sub- 
stituted "Program" for "National Guard Challenge 
Program" after "Governor participating in the" and 
after "in carrying out the" and substituted "Program" 
for "program" after "National Guard is participating 
in the". 

Subsec. (g)(3). Pub. L. 108-375, § 594(a)(2), (3), sub- 
stituted "Program" for "National Guard Challenge 
Program" after "performing services for the" and for 
"program" after "purposes of the". 

Subsecs. (h), (i)(l). Pub. L. 108-375, § 594(a)(2), sub- 
stituted "Program" for "National Guard Challenge 
Program" wherever appearing. 

Subsec. (i)(2)(A). Pub. L. 108-375, § 594(a)(3), sub- 
stituted "Program" for "program". 

Subsec. (i)(2)(C). Pub. L. 108-375, § 594(a)(2), sub- 
stituted "Program" for "National Guard Challenge 
Program". 

Subsec. (j). Pub. L. 108-375, § 594(a)(2), (3), substituted 
"Program" for "National Guard Challenge Program" 
after "To carry out the" in first sentence and before 
period at end of second sentence and substituted "Pro- 
gram" for "program" before "out of other resources" 
in first sentence. 

Subsec. (k). Pub. L. 108-375, § 594(a)(2), (3), substituted 
"Program" for "National Guard Challenge Program" 
after "effectiveness of the" in first sentence and after 
"State in which the" in second sentence and sub- 
stituted "Program" for "program" before "is carried 
out in the District of Columbia" in second sentence. 

Subsec. (0(3). Pub. L. 108-375, § 594(a)(4), added par. (3). 

Subsec. (m). Pub. L. 108-375, § 594(a)(2), substituted 
"Program" for "National Guard Challenge Program" in 
introductory provisions. 

Subsec. (m)(l) to (7). Pub. L. 108-375, § 594(a)(3), sub- 
stituted "Program" for "program" wherever appearing. 
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2002— Subsec. (b). Pub. L. 107-314 amended Pub. L. 
106-398, § 577(b)(2). See 2000 Amendment note below. 

2001— Subsec. (b)(2)(A). Pub. L. 107-107, § 596(a)(1), sub- 
stituted "In fiscal year 2001 or 2002" for "in a fiscal 
year". 

Subsec. (b)(4). Pub. L. 107-107, § 596(a)(2), added par. 
(4). 

2000— Subsec. (a). Pub. L. 106-398, §1 [[dlv. A], title V, 
§ 577(a)], struck out ", acting- through the Chief of the 
National Guard Bureau," after "The Secretary of De- 
fense". 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title V, 
§577(b)(l), (3)], inserted "(1)" before "The Secretary of 
Defense" and added pars. (2) and (3). 

Pub. L. 106-398, §1 [[div. A], title V, §577(b)(2)], as 
amended by Pub. L. 107-314, struck out ", except that 
Department of Defense expenditures under the program 
may not exceed $62,500,000 for any fiscal year" before 
period at end. 

Pub. L. 106-246 substituted "Department of Defense" 
for "Federal". 

Subsec. (m). Pub. L. 106-398, §1 [[div. A], title V, 
§ 577(c)], added subsec. (m). 

1999— Subsec. (a). Pub. L. 106-65, § 579(a), amended 
heading and text of subsec. (a) generally. Prior to 
amendment, text read as follows: "The Secretary of De- 
fense, acting through the Chief of the National Guard 
Bureau, may conduct a National Guard civilian youth 
opportunities program (to be known as the 'National 
Guard Challenge Program') to use the National Guard 
to provide military-based training, including super- 
vised work experience in community service and con- 
servation projects, to civilian youth who cease to at- 
tend secondary school before graduating so as to im- 
prove the life skills and employment potential of such 
youth." 

Subsec. (b). Pub. L. 106-65, § 579(b), substituted 
"$62,500,000" for "$50,000,000". 

Effective Date of 2009 Amendment 

Pub. L. 111-84, div. A, title V, § 593(b), Oct. 28, 2009, 123 
Stat. 2337, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 2009, and shall apply with respect to fiscal 
years beginning on or after that date." 

Effective Date of 2008 Amendment 

Pub. L. 110-417, [div. A], title V, § 594(b), Oct. 14, 2008, 
122 Stat. 4475, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 2008, and shall apply with respect to fiscal 
years beginning on or after that date." 

Effective Date of 2002 Amendment 

Pub. L. 107-314, div. A, title X, § 1062(g), Dec. 2, 2002, 
116 Stat. 2651, provided that the amendment made by 
section 1062(g)(1) of Pub. L. 107-314 is effective as of Oct. 
30, 2000, and as if included in Pub. L. 106-398 as enacted. 

CHAPTER 7— SERVICE, SUPPLY, AND 
PROCUREMENT 

Sec. 

701. Uniforms, arms, and equipment to be same as 

Army or Air Force. 

702. Issue of supplies. 

703. Purchases of supplies by States from Army or 

Air Force. 

704. Accountability: relief from upon order to ac- 

tive duty. 

705. Purchase of uniforms and equipment by offi- 

cers of National Guard from Army or Air 
Force. 

706. Return of arms and equipment upon relief 

from Federal service. 

707. Use of public buildings for offices by instruc- 

tors. 

708. Property and fiscal officers. 

709. Technicians: employment, use, status. 



Sec. 

710. Accountability for property issued to the Na- 

tional Guard. 

711. Disposition of obsolete or condemned prop- 

erty. 

712. Disposition of proceeds of condemned stores 

issued to National Guard. 

713. Official mail: free transmission. 

714. Final settlement of accounts: deceased mem- 

bers. 

715. Property loss; personal injury or death: ac- 

tivities under certain sections of this title. 

716. Claims for overpayment of pay and allow- 

ances, and travel and transportation allow- 
ances. 
[717. Repealed.] 

Amendments 

2006— Pub. L. 109-163, div. A, title V, § 589(b)(2), Jan. 6, 
2006, 119 Stat. 3279, struck out item 717 "Presentation of 
recognition items for retention purposes". 

2004— Pub. L. 108-375, div. A, title V, § 520(b)(2), Oct. 
28, 2004, 118 Stat. 1887, added item 717. 

1985— Pub. L. 99-224, §3(b), Dec. 28, 1985, 99 Stat. 1742, 
substituted "and travel" for "other than travel" in 
item 716. 

1980— Pub. L. 96-328, § 1(b)(2), Aug. 8, 1980, 94 Stat. 1027, 
substituted "Accountability for property issued to the 
National Guard" for "Reports of survey" in item 710. 

1972— Pub. L. 92-453, §2(2), Oct. 2, 1972, 86 Stat. 759, 
added item 716. 

1968— Pub. L. 90-486, §2(2), Aug. 13, 1968, 82 Stat. 756, 
substituted "Technicians: employment, use status" for 
"Caretakers and clerks" in item 709. 

1960— Pub. L. 86-740, §1(2), Sept. 13, 1960, 74 Stat. 879, 
added item 715. 

1958— Pub. L. 85-861, §2(13), Sept. 2, 1958, 72 Stat. 1546, 
added item 714. 

§ 701. Uniforms, arms, and equipment to be same 
as Army or Air Force 

So far as practicable, the same types of uni- 
forms, arms, and equipment as are issued to the 
Army shall be issued to the Army National 
Guard, and the same types of uniforms, arms, 
and equipment as are issued to the Air Force 
shall be issued to the Air National Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 612.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


701 


32:31. 


June 3, 1916, ch. 134, §82; 






restated June 15, 1933. 






ch. 87, §17, 48 Stat. 160. 



The words "shall be issued" are substituted for the 
words "shall * * * be uniformed, armed, and equipped 
with". The words "as are issued" are substituted for 
the words "as are or shall be provided". The word 
"Army" is substituted for the words "Regular Army", 
since the Army is the category to which uniforms, 
arms, and equipment are issued, and the Regular Army 
is a personnel category only. Similarly, the words "Air 
Force" are used instead of the words "Regular Air 
Force". 

§ 702. Issue of supplies 

(a) Under such regulations as the President 
may prescribe, the Secretary of the Army and 
the Secretary of the Air Force may buy or man- 
ufacture and, upon requisition of the governor of 
any State, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands or the command- 
ing general of the National Guard of the District 
of Columbia, issue to its Army National Guard 
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and Air National Guard, respectively, the sup- 
plies necessary to uniform, arm, and equip that 
Army National Guard or Air National Guard for 
field duty. 

(b) Whenever the Secretary concerned is sat- 
isfied that the Army National Guard or the Air 
National Guard, as the case may be, of any 
State or Territory, Puerto Rico, or the District 
of Columbia is properly organized, armed, and 
equipped for field duty, funds allotted to that ju- 
risdiction for its Army National Guard or Air 
National Guard may be used to buy any article 
issued by the Army or the Air Force, as the case 
may be. 

(c) Under such regulations as the President 
may prescribe, the issue of new types of equip- 
ment, small arms, or field guns to the National 
Guard of any State or Territory, Puerto Rico, or 
the District of Columbia shall be without charge 
against appropriations for the National Guard. 

(d) No property may be issued to the National 
Guard of a State or Territory, Puerto Rico, or 
the District of Columbia, unless that jurisdic- 
tion makes provision, satisfactory to the Sec- 
retary concerned, for its protection and care. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 612; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), (4), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(4), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


702(a) 


32:33 (less provisos). 


June 3, 1916, ch. 134, §§83, 


702(b) 


32:33 (last proviso). 


84, 39 Stat. 203, 204. 


702(c) 


32:35. 




702(d) 


32:33 (1st proviso). 





In subsection (a), the word "supplies" is substituted 
for the detailed description of stores, material, and 
equipment, since under section 101(12) of this title, 
"supplies" includes stores, material, and equipment. 
The words "may buy or manufacture" are substituted 
for the words "is authorized to procure * * * by pur- 
chase or manufacture". The words "within the limits of 
available appropriations made by Congress" and "from 
time to time" are omitted as surplusage. 

In subsection (b), the words "the Secretary concerned 
is satisfied" are substituted for the words "it shall be 
shown to the satisfaction of the Secretary of the 
Army". The words "buy any article issued by the Army 
or the Air Force" are substituted for the words "pur- 
chase, from the Department of the Army, of any article 
issued by any of the supply departments of the Army". 

In subsection (c), the words "the issue of" are sub- 
stituted for the words "whenever * * * shall have been 
issued * * * shall be furnished". The words "shall be 
without charge" are substituted for the words "without 
charging the cost or value thereof or any expense con- 
nected therewith". The words "provided for the sup- 
port" are omitted as surplusage. 

In subsection (d), the words "No property may be is- 
sued to * * * unless that jurisdiction" are substituted 
for the words "Provided, That as a condition precedent 
to the issue of any property as provided for by this 
title" and "desiring such issue". 

Amendments 

2006— Subsec. (a). Pub. L. 109-163 substituted "State, 
the Commonwealth of Puerto Rico, Guam, and the Vir- 
gin Islands" for "State or Territory or Puerto Rico". 

1988— Subsec. (a). Pub. L. 100-456, § 1234(b)(4), sub- 
stituted "Territory or Puerto Rico" for "Territory, 
Puerto Rico, or the Canal Zone,". 

Subsecs. (b) to (d). Pub. L. 100-456, § 1234(b)(1), struck 
out "the Canal Zone," after "Puerto Rico,". 



§ 703. Purchases of supplies by States from Army 
or Air Force 

(a) Subject to the approval of the Secretary of 
the Army, any State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, or 
the Virgin Islands may buy from the Depart- 
ment of the Army, for its National Guard or the 
officers thereof, supplies and military publica- 
tions furnished to the Army, in addition to 
other supplies issued to its Army National 
Guard. On the same basis, it may buy similar 
property from the Department of the Air Force. 
A purchase under this subsection shall be for 
cash, at cost plus transportation. 

(b) In time of actual or threatened war, the 
United States may requisition for military use 
any property bought under subsection (a). Credit 
for the return in kind of property so req- 
uisitioned shall be given to the State, the Com- 
monwealth of Puerto Rico, the District of Co- 
lumbia, Guam, or the Virgin Islands from which 
it is received. 

(c) Proceeds of sales by the Department of the 
Army and the Department of the Air Force 
under this section shall be credited to the appro- 
priations from which the property was pur- 
chased, shall not be covered into the Treasury, 
and may be used to replace property sold under 
this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 613; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(3), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


703(a) 


32:39 (1st sentence). 


June 3, 1916, ch. 134, §86, 


703(b) 


32:39 (proviso of last sen- 


39 Stat. 204. 




tence). 


June 23, 1910, ch. 370, 36 




32:39a. 


Stat. 603. 


703(c) 


32:39 (less 1st sentence, 






and less proviso of last 






sentence). 





In subsection (a), the words "stores * * * materiel" 
are omitted as covered by the word "supplies". The 
words "other supplies issued" are substituted for the 
words "those issued under the provisions of this title". 
The words "at cost plus transportation" are sub- 
stituted for the words "at the price at which they shall 
be listed to the Army, with cost of transportation 
added". 

In subsection (b), 32:39a (less last 23 words) is omitted 
as obsolete and superseded by 32:39 (proviso of last sen- 
tence). The Act of June 23, 1910, ch. 370 (less proviso), 
not contained in 32:39a, is omitted from the revised sec- 
tion as executed. The words "bought under subsection 
(a)" are substituted for the words "so purchased". The 
words "for military use" are substituted for the words 
"for use in the military service thereof". The words 
"and when so requisitioned by the United States and 
delivered" and "ultimate" are omitted as surplusage. 

In subsection (c), the words "Proceeds of sales by the 
Department of the Army and the Department of the Air 
Force under this section" are substituted for the words 
"The funds received from such sale". The words "from 
which the property was purchased" are substituted for 
the words "to which they shall belong". The words 
"may be used to replace property sold under this sec- 
tion" are substituted for the words "shall be available 
until expended to replace therewith the supplies sold to 
the States in the manner herein authorized". 
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Amendments 

2006— Subsecs. (a), (b). Pub. L. 109-163 substituted 
"State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, or the Virgin Islands" for "State 
or Territory, Puerto Rico, or the District of Columbia". 

1988— Subsecs. (a), (b). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

§704. Accountability: relief from upon order to 
active duty 

Upon ordering any part of the Army National 
Guard of the United States or the Air National 
Guard of the United States to active duty, the 
President may, upon such terms as he may pre- 
scribe, relieve the State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, or 
the Virgin Islands, whichever is concerned, of 
accountability for property of the United States 
previously issued to it for the use of that part. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 613; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(3), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


704 


50:1121. 


July 9, 1952, ch. 608, §711, 
66 Stat. 504. 





The words "to active duty" are substituted for the 
words "into the active military service of the United 
States". The word "conditions" is omitted as covered 
by the word "terms". The word "previously" is sub- 
stituted for the word "theretofore". The word "liabil- 
ity" is omitted as covered by the word "accountabil- 
ity". The words "that part" are substituted for the 
words "such portion of the National Guard of the 
United States or of the Air National Guard of the 
United States". 

Amendments 

2006— Pub. L. 109-163 substituted "State, the Com- 
monwealth of Puerto Rico, the District of Columbia, 
Guam, or the Virgin Islands" for "State or Territory, 
Puerto Rico, or the District of Columbia". 

1988— Pub. L. 100-456 struck out "the Canal Zone," 
after "Puerto Rico,". 

§ 705. Purchase of uniforms and equipment by of- 
ficers of National Guard from Army or Air 
Force 

Officers of the Army National Guard not in 
Federal service may buy articles of individual 
clothing and equipment from the Department of 
the Army, under such regulations as the Sec- 
retary of the Army may prescribe. On the same 
basis, officers of the Air National Guard not in 
Federal service may buy those items from the 
Department of the Air Force. Purchases under 
this section shall be for cash, at average current 
costs, including overhead, as determined by the 
Secretary concerned. 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


705 


32:156. 


June 3, 1916, ch. 134, §109: 
restated June 4, 1920, 
ch. 227, subch. 1, §47; 
restated June 3, 1924, 
ch. 244, §3; restated 
Oct. 14, 1940. ch. 875, §3. 
54 Stat. 1136; Mar. 25, 
1948, ch. 157, §5(b), 62 
Stat. 91; Oct. 12, 1949. 
ch. 681, § 501(f)(2) and 
(3) (as applicable to 
§ 109 of the Act of June 
3, 1916, ch. 134), 63 Stat. 
827; July 9, 1952, ch. 
608. §803 (12th par.), 66 
Stat. 505. 





The reference to 10:1106 is omitted, since that section 
related only to sales of uniforms and equipment to ca- 
dets at the United States Military Academy. The ref- 
erence to 10:904 is omitted as covered by the language 
of the revised section. The words "at average current 
costs, including overhead, as determined by the Sec- 
retary concerned" are inserted to reflect sections 4621 
and 9621 of title 10, which apply to all sales of individ- 
ual clothing and equipment. The words "articles of in- 
dividual clothing and equipment" are substituted for 
the words "uniforms, accouterments, and equipment". 
The words "active and inactive", "on proper identifica- 
tion", and "rules and" are omitted as surplusage. 

§ 706. Return of arms and equipment upon relief 
from Federal service 

So far as practicable, whenever units, organi- 
zations, or members of the National Guard are 
returned to their National Guard status under 
section 325(b) 1 of this title, arms and equipment 
that the Secretary concerned determines are 
sufficient to accomplish their peacetime mission 
shall be returned with them. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 613.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


706 


50:1122(b) (last 17 words.) 


July 9, 1952, ch. 608, 
§ 712(b) (last 17 words), 
66 Stat. 504. 





The words "So far as practicable" are inserted, since 
sufficient arms and equipment might not be available. 



References in Text 

Section 325(b) of this title, referred to in text, was re- 
designated section 325(c) of this title by Pub. L. 110-417, 
[div. A], title V, § 517(b)(1), Oct. 14, 2008, 122 Stat. 4442. 

§ 707. Use of public buildings for offices by in- 
structors 

Whenever practicable, instructors of the Na- 
tional Guard shall use State armories or other 
public buildings for offices. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 614.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


707 


32:74. 


May 12, 1917, ch. 12 (10th 






proviso under ' 'Na- 






tional Guard 1 '), 40 






Stat. 68. 



(Aug. 10, 1956, ch. 1041, 70A Stat. 613.) 



1 See References in Text note below. 
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The word "instructors" is substituted for the words 
"inspector-instructors", since there are no longer any 
"inspector-instructors" . 

§ 708. Property and fiscal officers 

(a) The Governor of each State, the Common- 
wealth of Puerto Rico, Guam, and the Virgin Is- 
lands, and the commanding general of the Na- 
tional Guard of the District of Columbia, shall 
appoint, designate or detail, subject to the ap- 
proval of the Secretary of the Army and the 
Secretary of the Air Force, a qualified commis- 
sioned officer of the National Guard of that ju- 
risdiction who is also a commissioned officer of 
the Army National Guard of the United States 
or the Air National Guard of the United States, 
as the case may be, to be the property and fiscal 
officer of that jurisdiction. If the officer is not 
on active duty, the President may order him to 
active duty, with his consent, to serve as a prop- 
erty and fiscal officer. 

(b) Each property and fiscal officer shall — 

(1) receipt and account for all funds and 
property of the United States in the possession 
of the National Guard for which he is property 
and fiscal officer; and 

(2) make returns and reports concerning 
those funds and that property, as required by 
the Secretary concerned. 

(c) When he ceases to hold that assignment, a 
property and fiscal officer resumes his status as 
an officer of the National Guard. 

(d) The Secretaries shall prescribe a maximum 
grade, commensurate with the functions and re- 
sponsibilities of the office, but not above colo- 
nel, for the property and fiscal officer of the 
United States for the National Guard of each 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, and the Virgin Is- 
lands. 

(e) The Secretary of the Army and the Sec- 
retary of the Air Force shall prescribe joint 
regulations necessary to carry out subsections 
(a)-(d). 

(f) A property and fiscal officer may intrust 
money to an officer of the National Guard to 
make disbursements as his agent. Both the offi- 
cer to whom money is intrusted, and the prop- 
erty and disbursing officer intrusting the money 
to him, are pecuniarily responsible for that 
money to the United States. The agent officer is 
subject, for misconduct as an agent, to the li- 
abilities and penalties prescribed by law in like 
cases for the property and fiscal officer for 
whom he is acting. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 614; Pub. L. 
92-310, title II, §207, June 6, 1972, 86 Stat. 203; 
Pub. L. 95-79, title VIII, § 804(b), July 30, 1977, 91 
Stat. 333; Pub. L. 96-513, title V, §515(4), Dec. 12, 
1980, 94 Stat. 2937; Pub. L. 100-456, div. A, title 
XII, § 1234(b)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. 
L. 101-189, div. A, title VI, § 653(g), Nov. 29, 1989, 
103 Stat. 1463; Pub. L. 109-163, div. A, title X, 
§ 1057(b)(2), (4), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



rC6VlS6Cl 

section 


Source (U.S. Code) 


Source (Statutes at Large) 


nno, 


32:49 (last sentence; and 


TnTiti Q IQIfi 1Qi S (17 

dune 6. lyio, cn. ±6^, §oi 




2d sentence, less last 24 


i^iasL pai.f, oy obdi. zuu, 




words). 


July 9, 1918, ch. 143, 


708(b) 


32:49 (3d and 4th sen- 


subch. Ill (last par.); 




tences). 


restated July 6, 1954. 


708(c) 


32:49 (last 24 words of 2d 


ch. 462, 58 Stat. 451. 




sentence). 


June 3, 1924, ch. 244. §5, 


708(d) 


32:49 (5th and 6th sen- 


43 Stat. 365; July 6, 




tences). 


1954, ch. 462. 68 Stat. 


708(e) 


32:49 (last sentence, less 


451. 




1st 18 words). 




708(f) 


32:49 (1st 18 words of last 






sentence). 




708(g) 


32:50. 





In subsection (b)(1), the words "the duties of that as- 
signment" are substituted for the words "his duties as 
property and fiscal officer". The words "be required to" 
are omitted as surplusage. 

In subsection (b)(2), the words "of the National Guard 
for which he is property and fiscal officer" are sub- 
stituted for the words "of the National Guard or Air 
National Guard of the State, Territory, or District of 
Columbia". 

In subsection (c), 32:49 (5th sentence) is omitted, since 
the officer concerned would be entitled, under section 
201 of the Career Compensation Act of 1949 (37 U.S.C. 
232), to the pay and allowances of the grade in which he 
is serving. 

In subsection (e), the words "The Secretaries shall 
prescribe" are substituted for the words "which rules 
and regulations shall establish". The word "duties" is 
omitted as surplusage. 

In subsection (f), the words "rules and" and "the pro- 
visions of" are omitted as surplusage. 

In subsection (g), the words "Under such regulations 
as may be prescribed by the Secretary of the Army" 
are omitted, since the Secretary has inherent authority 
to issue regulations appropriate to exercising his statu- 
tory functions. The words "an officer" are substituted 
for the words "other officers", since, under revised sub- 
section (a), the property and fiscal officer is not re- 
quired to be an officer of the National Guard. The 
words "accountable for public moneys" and "as agent" 
are omitted as surplusage. 

Amendments 

2006— Subsec. (a). Pub. L. 109-163, § 1057(b)(4), sub- 
stituted "State, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands" for "State or Territory 
and Puerto Rico". 

Subsec. (d). Pub. L. 109-163, § 1057(b)(2), substituted 
"State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, and the Virgin Islands" for "State 
or Territory, Puerto Rico, and the District of Colum- 
bia". 

1989— Subsec. (a). Pub. L. 101-189 substituted "The 
Governor of each State or Territory and Puerto Rico" 
for "The governor of each State and Territory, Puerto 
Rico, and the Canal Zone". 

1988— Subsec. (d). Pub. L. 100-456 struck out "the 
Canal Zone," after "Puerto Rico,". 

1980— Subsec. (b). Pub. L. 96-513 redesignated pars. (2) 
and (3) as (1) and (2), respectively. 

1977— Subsec. (d). Pub. L. 95-79, § 804(b)(1), (2), redesig- 
nated subsec. (e) as (d). Former subsec. (d), which au- 
thorized inspections at least once a year by Inspectors 
General of the departments concerned, was struck out. 

Subsec. (e). Pub. L. 95-79, § 804(b)(2), (3), redesignated 
subsec. (f) as (e) and substituted "(d)" for "(e)". Former 
subsec. (e) redesignated (d). 

Subsecs. (f), (g). Pub. L. 95-79, § 804(b)(2), redesignated 
subsecs. (f) and (g) as (e) and (f), respectively. 

1972— Subsec. (b)(1). Pub. L. 92-310 repealed provisions 
which related to the bond required of property and fis- 
cal officers. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 
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§ 709. Technicians: employment, use, status 

(a) Under regulations prescribed by the Sec- 
retary of the Army or the Secretary of the Air 
Force, as the case may be, and subject to sub- 
sections (b) and (c), persons may be employed as 
technicians in — 

(1) the organizing, administering, instruct- 
ing, or training of the National Guard; 

(2) the maintenance and repair of supplies is- 
sued to the National Guard or the armed 
forces; and 

(3) the performance of the following addi- 
tional duties to the extent that the perform- 
ance of those duties does not interfere with 
the performance of the duties described by 
paragraphs (1) and (2): 

(A) Support of operations or missions 
undertaken by the technician's unit at the 
request of the President or the Secretary of 
Defense. 

(B) Support of Federal training operations 
or Federal training missions assigned in 
whole or in part to the technician's unit. 

(C) Instructing or training in the United 
States or the Commonwealth of Puerto Rico 
or possessions of the United States of — 

(i) active-duty members of the armed 
forces; 

(ii) members of foreign military forces 
(under the same authorities and restric- 
tions applicable to active-duty members 
providing such instruction or training); 

(iii) Department of Defense contractor 
personnel; or 

(iv) Department of Defense civilian em- 
ployees. 

(b) Except as authorized in subsection (c), a 
person employed under subsection (a) must meet 
each of the following requirements: 

(1) Be a military technician (dual status) as 
defined in section 10216(a) of title 10. 

(2) Be a member of the National Guard. 

(3) Hold the military grade specified by the 
Secretary concerned for that position. 

(4) While performing duties as a military 
technician (dual status), wear the uniform ap- 
propriate for the member's grade and compo- 
nent of the armed forces. 

(c) (1) A person may be employed under sub- 
section (a) as a non-dual status technician (as 
defined by section 10217 of title 10) if the techni- 
cian position occupied by the person has been 
designated by the Secretary concerned to be 
filled only by a non-dual status technician. 

(2) The total number of non-dual status tech- 
nicians in the National Guard is specified in sec- 
tion 10217(c)(2) of title 10. 

(d) The Secretary concerned shall designate 
the adjutants general referred to in section 314 
of this title to employ and administer the tech- 
nicians authorized by this section. 

(e) A technician employed under subsection (a) 
is an employee of the Department of the Army 
or the Department of the Air Force, as the case 
may be, and an employee of the United States. 
However, a position authorized by this section is 
outside the competitive service if the technician 
employed in that position is required under sub- 
section (b) to be a member of the National 
Guard. 



(f) Notwithstanding any other provision of law 
and under regulations prescribed by the Sec- 
retary concerned — 

(1) a person employed under subsection (a) 
who is a military technician (dual status) and 
otherwise subject to the requirements of sub- 
section (b) who — 

(A) is separated from the National Guard 
or ceases to hold the military grade specified 
by the Secretary concerned for that position 
shall be promptly separated from military 
technician (dual status) employment by the 
adjutant general of the jurisdiction con- 
cerned; and 

(B) fails to meet the military security 
standards established by the Secretary con- 
cerned for a member of a reserve component 
under his jurisdiction may be separated from 
employment as a military technician (dual 
status) and concurrently discharged from 
the National Guard by the adjutant general 
of the jurisdiction concerned; 

(2) a technician may, at any time, be sepa- 
rated from his technician employment for 
cause by the adjutant general of the jurisdic- 
tion concerned; 

(3) a reduction in force, removal, or an ad- 
verse action involving discharge from techni- 
cian employment, suspension, furlough with- 
out pay, or reduction in rank or compensation 
shall be accomplished by the adjutant general 
of the jurisdiction concerned; 

(4) a right of appeal which may exist with re- 
spect to paragraph (1), (2), or (3) shall not ex- 
tend beyond the adjutant general of the juris- 
diction concerned; and 

(5) a technician shall be notified in writing 
of the termination of his employment as a 
technician and, unless the technician is serv- 
ing under a temporary appointment, is serving 
in a trial or probationary period, or has volun- 
tarily ceased to be a member of the National 
Guard when such membership is a condition of 
employment, such notification shall be given 
at least 30 days before the termination date of 
such employment. 

(g) Sections 2108, 3502, 7511, and 7512 of title 5 
do not apply to a person employed under this 
section. 

(h) Notwithstanding sections 5544(a) and 
6101(a) of title 5 or any other provision of law, 
the Secretary concerned may prescribe the 
hours of duty for technicians. Notwithstanding 
sections 5542 and 5543 of title 5 or any other pro- 
vision of law, such technicians shall be granted 
an amount of compensatory time off from their 
scheduled tour of duty equal to the amount of 
any time spent by them in irregular or overtime 
work, and shall not be entitled to compensation 
for such work. 

(i) The Secretary concerned may not prescribe 
for purposes of eligibility for Federal recogni- 
tion under section 301 of this title a qualifica- 
tion applicable to technicians employed under 
subsection (a) that is not applicable pursuant to 
that section to the other members of the Na- 
tional Guard in the same grade, branch, posi- 
tion, and type of unit or organization involved. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 614; Pub. L. 
87-224, §2, Sept. 13, 1961, 75 Stat. 496; Pub. L. 
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90-486, §2(1), Aug. 13, 1968, 82 Stat. 755; Pub. L. 
92-119, §2, Aug. 13, 1971, 85 Stat. 340; Pub. L. 
96-513, title V, §515(5)-(7), Deo. 12, 1980, 94 Stat. 
2937; Pub. L. 103-160, div. A, title V, §§ 523(a), 
524(c), (d), Nov. 30, 1993, 107 Stat. 1656, 1657; Pub. 
L. 103-337, div. A, title X, § 1070(b)(2), (d)(5), Oct. 
5, 1994, 108 Stat. 2856, 2858; Pub. L. 104-106, div. A, 
title X, § 1038(a), Feb. 10, 1996, 110 Stat. 432; Pub. 
L. 105-85, div. A, title V, § 522(c), Nov. 18, 1997, 111 
Stat. 1735; Pub. L. 106-65, div. A, title V, §524, 
Oct. 5, 1999, 113 Stat. 599; Pub. L. 109-364, div. A, 
title V, § 525(d), Oct. 17, 2006, 120 Stat. 2195.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


709(a) 


32:42 (1st par.). 


June 3, 1916, ch. 134, §90: 




32:42a (less 28 words be- 


restated June 4. 1920, 




fore 1st proviso). 


ch. 227, subch. I, §46; 


709(b) 


32:42 (2d par., and last 


restated Mar. 1, 1922, 




sentence of 4th par.). 


ch. 90; restated June 6, 


709(c) 


32:42 (3d par.). 


1924, ch. 275, §5; re- 


709(d) 


32:42 (4th par., less last 


stated May 28, 1926. ch. 




sentence). 


417, §1: Apr. 21. 1928, 


709(e) 


32:42 (last par., less pro- 


ch. 397; June 19. 1935. 




viso). 


ch. 277. §6; June 13, 


709(f) 


32:42a (28 words before 


1940, ch. 343 (1st pro- 




1st proviso). 


viso under "National 




32:42 (proviso of last 


Guard''); restated Oct. 




par.). 


14. 1940, ch. 875, §1, 54 






Stat. 1134. 






June 25, 1938, ch. 688, 52 






Stat. 1173. 



In subsection (a), the words "may be spent" are sub- 
stituted for the words "shall be available". The ref- 
erence to animals for military purposes and forage, 
bedding, and other supplies and services for them, is 
omitted as obsolete, since animals are not now author- 
ized for the National Guard. The word "persons" is sub- 
stituted for the word "help". The words "Army Na- 
tional Guard" and "Air National Guard" are sub- 
stituted for the words "organizations of all kinds". The 
words "the support of" are omitted as surplusage. The 
words "A caretaker employed under this subsection" 
are substituted for the words "Moneys hereafter appro- 
priated under the provisions of this title for compensa- 
tion of help for care of material, animals, armament, 
and equipment, in the hands of the National Guard of 
the several States, Territories, and the District of Co- 
lumbia shall be available for the hire of caretakers". 
The words "and other duties that do not interfere with 
the performance of his duties as caretaker" are sub- 
stituted for 32:42a (1st proviso). 32:42a (2d and 3d provi- 
sos) is omitted as executed. 

In subsection (b), the words "However, if a unit has 
more than one caretaker" are substituted for the words 
"but if there are as many as two caretakers in any 
unit". The words "under this section", in the first sen- 
tence of the revised subsection, are inserted for clarity. 
The words "under this section", in the second sentence 
of the revised subsection, are substituted for the words 
"paid to caretakers who belong to the National Guard, 
as herein authorized". The words "under any of the 
provisions of this title" are omitted as surplusage. 

In subsection (c), the words "or organizations there- 
of" are omitted as surplusage. 

In subsection (d), the words "one commissioned offi- 
cer * * * in a grade below major * * * for each pool set 
up under subsection (c) and for each squadron of the 
Air National Guard" are substituted for the words "one 
such officer not above the grade of captain for each 
heavier-than-air squadron; and one such officer not 
above the grade of captain for each pool". 

In subsection (e), the words "Funds appropriated by 
Congress" are substituted for the words "Funds here- 
after appropriated under the provisions of this title for 
the support of", in 32:42, and "such moneys", in 32:42a. 
The words "are in addition to" are substituted for the 
words "shall be supplemental to", in 32:42, and "may be 
used as supplemental to", in 32:42a. 

In subsection (f), the words "authorized to be em- 
ployed under this section" are substituted for the 



words "authorized to be employed". The words "person 
to employ them" are substituted for the words "by 
whom they shall be employed". The words "by regula- 
tions" are omitted, since the Secretary has inherent 
authority to issue regulations appropriate to exercising 
his statutory functions. 

Amendments 

2006— Subsec. (a)(1). Pub. L. 109-364, § 525(d)(1)(A), sub- 
stituted "organizing, administering, instructing, or" 
for "administration and". 

Subsec. (a)(3). Pub. L. 109-364, §525(d)(l)(B)-(3), added 
par. (3). 

1999 — Pub. L. 106-65 amended section catchline and 
text generally, revising and restating provisions relat- 
ing to employment, use, and status of technicians. 

1997— Subsec. (b). Pub. L. 105-85 substituted "A tech- 
nician" for "Except as prescribed by the Secretary con- 
cerned, a technician". 

1996— Subsec. (b). Pub. L. 104-106 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol- 
lows: "Except as prescribed by the Secretary con- 
cerned, a technician employed under subsection (a) 
shall, while so employed, be a member of the National 
Guard and hold the military grade specified by the Sec- 
retary concerned for that position." 

1994— Subsec. (e)(6). Pub. L. 103-337, § 1070(d)(5)(A), 
substituted "30 days before" for "thirty days prior to". 

Pub. L. 103-337, § 1070(b)(2), made technical correction 
to directory language of Pub. L. 103-160, § 524(c). See 
1993 Amendment note below. 

Subsec. (g)(2). Pub. L. 103-337, § 1070(d)(5)(B), sub- 
stituted "paragraph (1)" for "clause (1) of this sub- 
section". 

1993— Subsec. (e)(6). Pub. L. 103-160, § 524(c), as amend- 
ed by Pub. L. 103-337, § 1070(b)(2), inserted ", unless the 
technician is serving under a temporary appointment, 
is serving in a trial or probationary period, or has vol- 
untarily ceased to be a member of the National Guard 
when such membership is a condition of employment," 
after "termination of his employment as a technician 
and". 

Subsec. (h). Pub. L. 103-160, § 524(d), struck out subsec. 
(h) which read as follows: "In no event shall the num- 
ber of technicians employed under this section at any 
one time exceed 53,100." 

Subsec. (i). Pub. L. 103-160, § 523(a), added subsec. (i). 

1980— Subsec. (f). Pub. L. 96-513, §515(5), struck out 
", United States Code," after "title 5". 

Subsec. (g). Pub. L. 96-513, §515(6), substituted 
"6101(a) of title 5" for "6102 of title 5, United States 
Code," in two places, "5332 of title 5" for "5332 of title 
5, United States Code" and "5543 of title 5" for "5543 of 
title 5, United States Code,". 

Subsec. (h). Pub. L. 96-513, §515(7), struck out limita- 
tion of 49,200 technicians employed during the fiscal 
year beginning July 1, 1971. 

1971 — Subsec. (h). Pub. L. 92-119 increased number of 
technicians employable under section from 42,500 to 
53,100 with exception that such number is fixed at 49,200 
for fiscal year beginning July 1, 1971. 

1968— Pub. L. 90-486 substituted "Technicians: em- 
ployment, use, status" for "Caretakers and clerks" in 
section catchline. 

Subsec. (a). Pub. L. 90-486 substituted provisions that 
persons may be employed as technicians in administra- 
tion and training of National Guard and maintenance 
and repair of supplies issued to National Guard or 
armed forces for provisions that authorized the Sec- 
retaries of the Army and the Air Force to hire, out of 
funds allotted to them for the Army National Guard 
and the Air National Guard, respectively competent 
persons to care for material, armament, and equipment 
of the Army National Guard and Air National Guard, 
and provisions that a caretaker so employed may also 
perform clerical duties incidental to his employment 
and other duties that do not interfere with performance 
of his duties as caretaker. 

Subsec. (b). Pub. L. 90-486 substituted provisions re- 
quiring, except as prescribed by the Secretary con- 
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cerned, any technician employed to be a member of the 
National Guard and hold the military grade specified 
by the Secretary concerned for that position for provi- 
sions permitting- civilians as well as enlisted men to be 
employed as caretakers, provided that if a unit has 
more than one caretaker, one of them must be an en- 
listed member, and provisions that any compensation 
under this section is in addition to compensation other- 
wise provided for a member of the National Guard. 

Subsec. (c). Pub. L. 90-486 substituted provisions au- 
thorizing the Secretary concerned to designate adju- 
tants general to employ and administer the technicians 
authorized by this section for provisions authorizing 
the Secretary concerned to place in a common pool for 
care, maintenance, and storage the material, arma- 
ment, and equipment of the Army National Guard or 
Air National Guard, with proviso that not more than 15 
caretakers be employed for each pool. 

Subsec. (d). Pub. L. 90-486 substituted provisions that 
a technician employed under subsec. (a) is an employee 
of the particular department concerned, and an em- 
ployee of the United States, with proviso that a posi- 
tion authorized by this section is outside competitive 
service if technician so employed is required under sub- 
sec. (b) to be a member of the National Guard, for pro- 
visions that one commissioned officer of the National 
Guard in a grade below major may be employed for 
each pool set up and for each squadron of the Air Na- 
tional Guard. 

Subsec. (e). Pub. L. 90-486 substituted provisions au- 
thorizing the adjutant general of the jurisdiction con- 
cerned to separate from technicians employment any 
technician for the specified grounds, provisions requir- 
ing the technician concerned to be notified in writing 
of the termination of his employment at least 30 days 
prior to the termination date of such employment, and 
provisions granting a limited right of appeal from such 
termination, for provisions appropriating funds by Con- 
gress for the National Guard as additional to funds ap- 
propriated by the several states and territories, etc., 
and provisions making such funds available for the hire 
of caretakers and clerks. 

Subsec. (f). Pub. L. 90-486 substituted provisions mak- 
ing inapplicable sections 2108, 3502, 7511, and 7512 of 
Title 5 to any person employed under this section for 
provisions authorizing the Secretary concerned to fix 
the salaries of clerks and caretakers and to designate 
the person to employ them, and provisions authorizing 
compensation to include the amounts of the employer's 
contributions to retirement systems. 

Subsecs. (g), (h). Pub. L. 90-486 added subsecs. (g) and 
(h). 

1961— Subsec. (f). Pub. L. 87-224 provided that the au- 
thorized compensation may include employer's con- 
tributions to retirement systems, and that such con- 
tributions shall not exceed 6% per centum of the com- 
pensation upon which based. 

Effective Date of 1999 Amendment 

Amendment by Pub. L. 106-65 effective 180 days after 
the date of receipt by Congress of the plan required by 
section 523(d) of Pub. L. 105-85, set out as a note under 
section 10217 of Title 10, Armed Forces, or a report by 
the Secretary of Defense providing an alternative pro- 
posal to the plan required by section 523(d), see section 
525 of Pub. L. 106-65, set out as a note under section 
10217 of Title 10. 

Effective Date of 1994 Amendment 

Section 1070(b) of Pub. L. 103-337 provided that the 
amendment made by that section is effective as of Nov. 
30, 1993, and as if included in the National Defense Au- 
thorization Act for Fiscal Year 1994, Pub. L. 103-160, as 
enacted. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 



Effective Date of 1968 Amendment 

Section 11 of Pub. L. 90-486 provided that: "This Act 
[see Short Title note below] becomes effective January 
1, 1969, except that no deductions or withholding from 
salary which result therefrom shall commence before 
the first day of the first pay period that begins on or 
after January 1, 1969." 

Short Title 

Section 1 of Pub. L. 90-486 provided: "That this Act 
[amending this section and section 715 of this title, sec- 
tions 2105, 8332, 8334, and 8339 of Title 5, Government Or- 
ganization and Employees, sections 3848, 3851, 8848, and 
8851 of Title 10, Armed Forces, and section 418 of Title 
42, The Public Health and Welfare, and enacting provi- 
sions set out as notes under this section] may be cited 
as the 'National Guard Technicians Act of 1968'." 

Military Education for Army National Guard 
Civilian Technicians 

Pub. L. 101-189, div. A, title V, §506(a)-(c), Nov. 29, 
1989, 103 Stat. 1438, 1439, which related to attendance by 
civilian technicians of Army National Guard in Battle 
Skills Course and military promotions, courses and 
training meeting requirements of reserve component 
noncommissioned officers education program, and sub- 
mission by Secretary of the Army to committees of 
Congress of a plan to use State and National Guard Bu- 
reau regional academies to provide portion of Reserve 
Component Noncommissioned Officers Education Sys- 
tem specifically related to military occupational spe- 
cialties, was repealed by Pub. L. 103-160, div. A, title V, 
§ 523(b)(2), Nov. 30, 1993, 107 Stat. 1656. 

Pub. L. 100-456, div. A, title V, §523, Sept. 29, 1988, 102 
Stat. 1974, as amended by Pub. L. 101-189, div. A, title 
V, § 506(d), Nov. 29, 1989, 103 Stat. 1439; Pub. L. 101-510, 
div. A, title XIV, §1484(0(2), Nov. 5, 1990, 104 Stat. 1719, 
which related to training of civilian technicians of 
Army National Guard at National Guard schools, was 
repealed by Pub. L. 103-160, div. A, title V, § 523(b)(1), 
Nov. 30, 1993, 107 Stat. 1656. 

[Pub. L. 103-160, div. A, title V, § 523(c), Nov. 30, 1993, 
107 Stat. 1656, provided that: "A civilian technician of 
the Army National Guard serving in an active status on 
the date of the enactment of this Act [Nov. 30, 1993] 
who under the provisions of law repealed by subsection 
(b) [repealing section 523 of Pub. L. 100-456 and section 
506(a)-(c) of Pub. L. 101-189, formerly set out as notes 
above] (or under other Department of the Army policy 
in effect on the day before such date of enactment) was 
granted credit on the technician's military record for 
the completion of certain education and training 
courses shall retain such credit, notwithstanding the 
provisions of subsections (a) [amending this section] 
and (b), for a period determined by the Secretary of the 
Army. Such a period may not terminate, in the case of 
any such civilian technician, before the effective date 
of such civilian technician's next mililitary [sic] pro- 
motion."] 

Retirement Credit for Certain Former National 
Guard Technicians 

Pub. L. 99-661, div. A, title VI, §654, Nov. 14, 1986, 100 
Stat. 3890, provided that: 

"(a) Civil Service Retirement Credit. — A period of 
service performed under section 709 of title 32, United 
States Code (or under a prior corresponding provision 
of law), before January 1, 1969, which would not other- 
wise be creditable under subchapter III of chapter 83 of 
title 5, United States Code, because of the antepenulti- 
mate sentence of section 8332(b) of such title, shall be 
considered creditable service under such subchapter, 
notwithstanding such sentence, in the case of an indi- 
vidual described in subsection (b). 

"(b) Covered Individuals. — Subsection (a) applies in 
the case of an individual who — 

"(1) before the end of the 14-month period beginning 

on the date of the enactment of this Act [Nov. 14, 

1986], files appropriate written application with the 
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Office of Personnel Management in accordance with 
regulations under subsection (c); 

"(2) at the time of filing application under para- 
graph (1), is employed by the United States and is 
subject to subchapter III of chapter 83 of title 5, 
United States Code (other than under section 8344 of 
such title); and 

"(3) before the date of the separation on which enti- 
tlement to an annuity under subchapter III of chap- 
ter 83 of title 5, United States Code, is based, makes 
an appropriate deposit under section 8334(c) of such 
title with respect to the period of service involved, 
based on the percentage of basic pay for such service 
which would be required under such section if such 
service had been performed as an employee under 
such subchapter. 

"(c) Regulations. — The Office of Personnel Manage- 
ment shall prescribe regulations to carry out sub- 
section (a). Such regulations shall be prescribed not 
later than 60 days after the date of the enactment of 
this Act [Nov. 14, 1986]." 

Savings Provision for Accrued Claims; Conversion 
to Federal Employee Status; Credit for Past 
Service; Leave Credit 

Section 3 of Pub. L. 90-486, as amended by Pub. L. 
101-530, §2, Nov. 6, 1990, 104 Stat. 2338, provided that: 

"(a) A claim accrued under section 715 of title 32, 
United States Code, before the effective date of this 
Act [see effective date note above] by reason of the act 
or omission of a person employed under section Y09 of 
title 32, United States Code, may, if otherwise allow- 
able, be settled and paid under section 715 of title 32, 
United States Code. 

"(b) Except as provided in this Act and in the amend- 
ments made by this Act [see Short Title note above] 
and notwithstanding any law, rule, regulation, or deci- 
sion to the contrary, the positions of persons employed 
under section 709 of title 32, United States Code, exist- 
ing on the day before the effective date of this Act, and 
the persons holding those positions on that day, shall, 
on and after that effective date, be considered to be po- 
sitions in and employees of the Department of the 
Army or the Department of the Air Force, as the case 
may be, and employees of the United States to the 
same extent as other positions in and employees of the 
Department of the Army or the Department of the Air 
Force. Such positions shall be outside the competitive 
service, if, as a condition of employment, the persons 
employed therein were, on the day before the effective 
date of this Act, required to be members of the Army 
National Guard or the Air National Guard. 

"(c) All service under section 709 of title 32, United 
States Code, or prior corresponding provision of law, 
performed before the effective date of this Act shall be 
included and credited in the determination of length of 
service for the purposes of leave, Federal employees 
death and disability compensation, group life and 
health insurance, severance pay, tenure, and status. 

"(d) Annual leave and sick leave to which a techni- 
cian was entitled on the day before the conversion of 
his position, as provided in subsection (b) of this sec- 
tion, shall be credited to him in his new position." 

[Pub. L. 101-530, §3(b), Nov. 6, 1990, 104 Stat. 2339, pro- 
vided that: 

["(1) General rule. — Except as provided in para- 
graph (2), the amendment made by section 2 [amending 
section 3 of Pub. L. 90-486, set out above] applies only 
with respect to an individual performing service as an 
officer or employee of the Government on or after the 
date of enactment of this Act [Nov. 6, 1990] and only to 
determine — 

["(A) any annual leave accruing under section 6303 
of title 5, United States Code, to the individual on or 
after such date; and 

["(B) the individual's length of service for the pur- 
poses of entitlement to Federal employee death and 
disability compensation, group life insurance and 
health benefits, severance pay, tenure, and status. 
["(2) Exception. — 



["(A) Rule for individuals separating after De- 
cember 31, 1968, AND BEFORE THE ENACTMENT OF THIS 
ACT. — The amendment made by section 2 of this Act 
applies with respect to any individual who separated 
from Government employment after December 31, 
1968, and before the date of the enactment of this Act 
[Nov. 6, 1990], for the purpose of determining whether 
such individual satisfies the length of service require- 
ment under section 8901(3)(A) of title 5, United States 
Code (relating to the definition of the term 'annu- 
itant', as in effect at the time of such individual's 
separation) for the purposes of chapter 89 of such 
title. 

["(B) Conditions for enrolling in a health bene- 
fits plan. — Any individual who satisfies the length of 
service requirement referred to in subparagraph (A) 
as a result of the application of the amendment made 
by section 2 shall be enrolled in a health benefits plan 
(described in section 8903 of such title) of such indi- 
vidual's choice, if— 

["(i) application for enrollment is received by the 

Office of Personnel Management within one year 

after the date of the enactment of this Act; and 
["(ii) such individual would have qualified under 

section 8905(b)(1) of such title at the time of such 

individual's separation."] 

Persons Employed Prior to January 1, 1969, Whose 
Employment Was Covered by Civil Service Re- 
tirement Provisions 

Section 5(d) of Pub. L. 90-486 provided that: "Clause 
(4) of subsection (a) of this section [amending section 
8332(b) of Title 5, Government Organization and Em- 
ployees] and subsections (b) and (c) of this section 
[amending section 8334(c) and adding section 8339(0 of 
title 5] do not apply to any person employed prior to 
the effective date of this Act [see Effective Date note 
above] under section 709 of title 32, United States Code, 
whose employment under that section was covered by 
subchapter III of chapter 83 of title 5, United States 
Code." 

Election To Remain Under State Retirement Sys- 
tem; Reemployed Technicians; Continuation of 
Federal Contributions 

Section 6 of Pub. L. 90-486, as amended by Pub. L. 
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

"(a) Notwithstanding section 709(d) of title 32, United 
States Code, a person who, on the date of enactment of 
this Act [Aug. 13, 1968], is employed under section 709 of 
title 32, United States Code, and is covered by an em- 
ployee retirement system of, or plan sponsored by, a 
State or the Commonwealth of Puerto Rico, may elect, 
not later than the effective date of this Act [see Effec- 
tive Date note above], not to be covered by subchapter 
III of chapter 83 of title 5, United States Code, and with 
the consent of the State concerned or Commonwealth 
of Puerto Rico, to remain covered by the employee re- 
tirement system of, or plan sponsored by, that State or 
the Commonwealth of Puerto Rico. Unless such an elec- 
tion, together with a statement of approval by the 
State concerned or the Commonwealth of Puerto Rico, 
is filed with the Secretary of the Army or the Sec- 
retary of the Air Force, as appropriate, on or before the 
effective date of this Act, the person concerned is cov- 
ered by subchapter III of chapter 83 of title 5, United 
States Code, as of that date. 

"(b) A member of the National Guard of a State or 
the Commonwealth of Puerto Rico who was employed 
as a technician under section 709 of title 32, United 
States Code, or prior corresponding provision of law, 
who — 

"(1) was involuntarily ordered to active duty after 
January 1, 1968, from that employment and has not 
been released from that duty prior to the effective 
date of this Act [see Effective Date note above]; or 

"(2) is on active duty under section 265 [see 10211], 
3015, 3033, 3496 [see 12402], 8033 or 8496 [see 12402] of 
title 10, United States Code, on the effective date of 
this Act; 
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and was covered by a retirement system or plan of a 
State or the Commonwealth of Puerto Rico, may, if he 
is reemployed within sixty days under section 709 of 
title 32, United States Code, make the election de- 
scribed in subsection (a) of this section, within thirty 
days following' the date of his reemployment. 

"(c) In the case of any person who files a valid elec- 
tion under this section to remain covered by an em- 
ployee retirement system of, or plan sponsored by, a 
State or the Commonwealth of Puerto Rico, the United 
States may pay the amount of the employer's contribu- 
tions to that system or plan that become due for peri- 
ods beginning' on or after the effective date of this Act 
[see Effective Date note above]. However, the payment 
by the United States, including any contribution that 
may be made by the United States toward the employ- 
er's tax imposed by section 3111 of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954], as amended (26 
U.S.C. 3111), may not exceed the amount which the em- 
ploying agency would otherwise contribute on behalf of 
the person to the Civil Service Retirement and Disabil- 
ity Fund under section 8334(a) of title 5, United States 
Code. Notwithstanding section 8332(b) of title 5, United 
States Code, as amended by section 5 of this Act, the 
service under section 709 of title 32, United States Code, 
or prior corresponding provision of law, of a person who 
has made an election to remain covered by the em- 
ployee retirement system of, or plan sponsored by, a 
State or the Commonwealth of Puerto Rico, shall not 
be creditable toward eligibility for or amount of annu- 
ity under subchapter III of chapter 83 of title 5, United 
States Code. A person who retires pursuant to his valid 
election shall not be eligible for any rights, benefits, or 
privileges to which retired civilian employees of the 
United States may be entitled." 

Compensation Rates; Conversion and Adjustment 
of Compensation to the General Schedule 

Section 8 of Pub. L. 90-486 provided that: 
"(a) Except as provided in section 709(g) of title 32, 
United States Code, the Secretary concerned shall fix 
the rate of basic compensation of positions existing on 
the date of enactment of this Act [Aug. 13, 1968] in ac- 
cordance with the General Schedule set forth in section 
5332, or under the appropriate prevailing rate schedule 
in accordance with section 5341 of title 5, United States 
Code, as applicable. In fixing such rate — 

"(1) If the technician is receiving a rate of basic 
compensation which is less than the minimum rate of 
the appropriate grade of the General Schedule, or 
which is less than the minimum rate of the appro- 
priate grade or compensation level of the appropriate 
prevailing rate schedule, as applicable, in which his 
position is placed, his basic compensation shall be in- 
creased to that minimum rate. 

"(2) If the technician is receiving a rate of basic 
compensation which is equal to a rate of the appro- 
priate grade of the General Schedule, or which is 
equal to a rate of the appropriate grade or compensa- 
tion level under the appropriate prevailing rate 
schedule, as applicable, in which his position is 
placed, he shall receive basic compensation at that 
rate of the General Schedule, or at that rate under 
the prevailing rate schedule, as applicable. 

"(3) If the technician is receiving a rate of basic 
compensation which is between two rates of the ap- 
propriate grade of the General Schedule, or which is 
between two rates of the appropriate grade or com- 
pensation level under the appropriate prevailing rate 
schedule, as applicable, in which his position is 
placed, he shall receive basic compensation at the 
higher of those two rates under the General Schedule 
or appropriate prevailing rate schedule, as applicable. 

"(4) If the technician is receiving a rate of basic 
compensation which is in excess of the maximum 
rate of the appropriate grade of the General Schedule, 
or which is in excess of the maximum rate of the ap- 
propriate grade or compensation level of the appro- 
priate prevailing rate schedule, as applicable, in 
which his position is placed, he shall continue to re- 



ceive basic compensation without change in rate 
until — 

"(A) he leaves that position, or 
"(B) he is entitled to receive basic compensation 
at a higher rate, 
but, when any such position becomes vacant, the rate 
of basic compensation of any subsequent appointee 
thereto shall be fixed in the manner provided by ap- 
plicable law and regulation. 

"(b) The conversion of positions and employees to ap- 
propriate grades of the General Schedule set forth in 
section 5332 of title 5, United States Code, and the ini- 
tial adjustment of rates of basic compensation of those 
positions and technicians, provided for by this Act [see 
Short Title note above], shall not be considered to be 
transfers or promotions within the meaning of section 
5334(b) of title 5, United States Code, and the regula- 
tions issued thereunder. 

"(c) Each technician on the effective date of this Act 
[see Effective Date note above], whose position is con- 
verted to the General Schedule set forth in section 5332 
of title 5, United States Code, or to the appropriate pre- 
vailing rate schedule, as applicable, who prior to the 
initial adjustment of his rate of basic compensation 
under subsection (a) of this section, has earned, but has 
not been credited with, an increase in that rate, shall 
be granted credit for such increase before his rate of 
basic compensation is initially adjusted under that 
subsection. 

"(d) Each technician on the effective date of this Act 
whose position is converted to the General Schedule set 
forth in section 5332 of title 5, United States Code, or 
to the appropriate prevailing rate schedule, as applica- 
ble, shall be granted credit, for purposes of his first 
step increase under the General Schedule or prevailing 
rate schedule, for all satisfactory service performed by 
him since his last increase in compensation prior to the 
initial adjustment of his rate of basic compensation 
under subsection (a) of this section. 

"(e) An increase in rate of basic compensation by rea- 
son of the enactment of subsection (a) of this section 
shall not be considered to be an equivalent increase 
with respect to step increases for technicians whose po- 
sitions are converted to the General Schedule set forth 
in section 5332 of title 5, United States Code, or the ap- 
propriate prevailing rate schedule under authority of 
this section." 

Regulations: Approval by Secretary op Defense; 
Uniformity 

Section 10 of Pub. L. 90-486 provided that: "Regula- 
tions prescribed by the Secretary of the Army and Sec- 
retary of the Air Force under this Act [see Short Title 
note above] shall be approved by the Secretary of De- 
fense and shall, so far as practicable, be uniform." 

Number of Caretakers for Air National Guard 

Pub. L. 90-580, title II, Oct. 17, 1968, 82 Stat. 1124, pro- 
vided that the number of caretakers authorized to be 
employed under this section may be such as is deemed 
necessary by the Secretary of the Air Force and that 
they may be employed without regard to their military 
rank as members of the Air National Guard. 

Similar provisions were contained in the following 
prior acts: 

Sept. 29, 1967, Pub. L. 90-96, title II, 81 Stat. 236. 
Oct. 15, 1966, Pub. L. 89-687, title II, 80 Stat. 985. 
Sept. 29, 1965, Pub. L. 89-213, title II, 79 Stat. 868. 
Aug. 19, 1964, Pub. L. 88-466, title II, 78 Stat. 469. 
Oct. 17, 1963, Pub. L. 88-149, title II, 77 Stat. 259. 
Aug. 9, 1962, Pub. L. 87-577, title II, 76 Stat. 323. 
Aug. 17, 1961, Pub. L. 87-144, title II, 75 Stat. 370. 
July 7, 1960, Pub. L. 86-601, title II, 74 Stat. 344. 
Aug. 18, 1959, Pub. L. 86-166, title II, 73 Stat. 372. 
Aug. 22, 1958, Pub. L. 85-724, title V, 72 Stat. 723. 
Aug. 2, 1957, Pub. L. 85-117, title V, 71 Stat. 322. 
July 2, 1956, ch. 488, title V, 70 Stat. 466. 
July 13, 1955, ch. 358, title V, 69 Stat. 313. 
June 30, 1954, ch. 432, title VI, 68 Stat. 349. 
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Aug. 1, 1953, oh. 305, title V, 67 Stat. 349. 
July 10, 1952, oh. 630, title V, 66 Stat. 530. 
Oct. 18, 1951, oh. 512, title V, 65 Stat. 444. 
Sept. 6, 1950, oh. 896, Ch. X, title V, 64 Stat. 751. 
Oct. 29, 1949, ch. 787, title V, 63 Stat. 1017. 

Number op Caretakers for Army National Guard 

Pub. L. 90-580, title II, Oct. 17, 1968, 82 Stat. 1124, pro- 
vided that the number of caretakers authorized to be 
employed under this section and those necessary to 
provide reimbursable services for the military depart- 
ments, may be such as is deemed necessary by the Sec- 
retary of the Army. 

Similar provisions were contained in the following 
prior acts: 

Sept. 29, 1967, Pub. L. 90-96, title II, 81 Stat. 236. 
Oct. 15, 1966, Pub. L. 89-687, title II, 80 Stat. 984. 
Sept. 29, 1965, Pub. L. 89-213, title II, 79 Stat. 867. 
Aug. 19, 1964, Pub. L. 88-446, title II, 78 Stat. 469. 
Oct. 17, 1963, Pub. L. 88-149, title II, 77 Stat. 258. 
Aug. 9, 1962, Pub. L. 87-577, title II, 76 Stat. 322. 
Aug. 17, 1961, Pub. L. 87-144, title II, 75 Stat. 369. 
July 7, 1960, Pub. L. 86-601, title II, 74 Stat. 343. 
Aug. 18, 1959, Pub. L. 86-166, title II, 73 Stat. 371. 
Aug. 22, 1958, Pub. L. 85-724, title III, 72 Stat. 715. 
Aug. 2, 1957, Pub. L. 85-117, title III, 71 Stat. 315. 
July 2, 1956, ch. 488, title III, 70 Stat. 458. 
July 13, 1955, ch. 358, title III, 69 Stat. 305. 
June 30, 1954, ch. 432, title IV, 68 Stat. 340. 
Aug. 1, 1953, ch. 305, title III, 67 Stat. 340. 
July 10, 1952, ch. 630, title III, 66 Stat. 522. 
Oct. 18, 1951, ch. 512, title III, 65 Stat. 435. 
Sept. 6, 1950, ch. 896, Ch. X, title III, 64 Stat. 740. 
Oct. 29, 1949, ch. 787, title III, 63 Stat. 1000. 
June 24, 1948, ch. 632, 62 Stat. 662. 
July 30, 1947, ch. 357, title I, 61 Stat. 564. 
July 16, 1946, ch. 583, 60 Stat. 556. 

§710. Accountability for property issued to the 
National Guard 

(a) All military property issued by the United 
States to the National Guard remains the prop- 
erty of the United States. 

(b) The Secretary of the Army shall prescribe 
regulations for accounting for property issued 
by the United States to the Army National 
Guard and for the fixing of responsibility for 
that property. The Secretary of the Air Force 
shall prescribe regulations for accounting for 
property issued by the United States to the Air 
National Guard and for the fixing of responsibil- 
ity for that property. So far as practicable, reg- 
ulations prescribed under this section shall be 
uniform among the components of each service. 

(c) Under regulations prescribed by the Sec- 
retary concerned under subsection (b), liability 
for the value of property issued by the United 
States to the National Guard that is lost, dam- 
aged, or destroyed may be charged (1) to a mem- 
ber of the Army National Guard or the Air Na- 
tional Guard when in similar circumstances a 
member of the Army or Air Force serving on ac- 
tive duty would be so charged, or (2) to a State, 
the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, or the Virgin Islands when 
the property is lost, damaged, or destroyed inci- 
dent to duty directed pursuant to the laws of, 
and in support of the authorities of, such juris- 
diction. Liability charged to a member of the 
Army National Guard or the Air National Guard 
shall be paid out of pay due to the member for 
duties performed as a member of the National 
Guard, unless the Secretary concerned shall for 
good cause remit or cancel that liability. Liabil- 
ity charged to a State, the Commonwealth of 



Puerto Rico, the District of Columbia, Guam, or 
the Virgin Islands shall be paid from its funds or 
from any other non-Federal funds. 

(d) If property surveyed under this section is 
found to be unserviceable or unsuitable, the Sec- 
retary concerned or his designated representa- 
tive shall direct its disposition by sale or other- 
wise. The proceeds of the following under this 
subsection shall be deposited in the Treasury 
under section 4(b)(22) of the Permanent Appro- 
priation Repeal Act, 1934: 

(1) A sale. 

(2) A stoppage against a member of the Na- 
tional Guard. 

(3) A collection from a person, or from a 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, or the Virgin Is- 
lands, to reimburse the United States for the 
loss or destruction of, or damage to, the prop- 
erty. 

(e) If a State, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, or the 
Virgin Islands, whichever is concerned, neglects 
or refuses to pay for the loss or destruction of, 
or damage to, property charged against it under 
subsection (c), the Secretary concerned may bar 
it from receiving any part of appropriations for 
the Army National Guard or the Air National 
Guard, as the case may be, until the payment is 
made. 

(f) (1) Instead of the procedure prescribed by 
subsections (b), (c), and (d), property issued to 
the National Guard that becomes unserviceable 
through fair wear and tear in service may, under 
regulations to be prescribed by the Secretary 
concerned, be sold or otherwise disposed of after 
an inspection, and a finding of unserviceability 
because of that wear and tear, by a commis- 
sioned officer designated by the Secretary. The 
State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, or the Virgin Is- 
lands, whichever is concerned, is relieved of ac- 
countability for that property. 

(2) In designating an officer to conduct inspec- 
tions and make findings for purposes of para- 
graph (1), the Secretary concerned shall des- 
ignate — 

(A) in the case of the Army National Guard, 
a commissioned officer of the Regular Army or 
a commissioned officer of the Army National 
Guard who is also a commissioned officer of 
the Army National Guard of the United 
States; and 

(B) in the case of the Air National Guard, a 
commissioned officer of the Regular Air Force 
or a commissioned officer of the Air National 
Guard who is also a commissioned officer of 
the Air National Guard of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 615; Pub. L. 
85-861, § 33(c)(3), Sept. 2, 1958, 72 Stat. 1567; Pub. 
L. 96-328, §l(a), (b)(1), Aug. 8, 1980, 94 Stat. 1027; 
Pub. L. 96-513, title V, §515(8), Dec. 12, 1980, 94 
Stat. 2937; Pub. L. 97-258, § 3(h)(2), Sept. 13, 1982, 
96 Stat. 1065; Pub. L. 100-456, div. A, title XII, 
§ 1234(b)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. L. 
103-160, div. A, title V, § 524(e), Nov. 30, 1993, 107 
Stat. 1657; Pub. L. 109-163, div. A, title X, 
§ 1057(b)(3), Jan. 6, 2006, 119 Stat. 3441.) 
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Historical and Revision Notes 



1956 Act 


Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


710(a) 
710(c) 

710(d) 
710(e) 
710(f) 


32:47 (1st sentence). 

(zq sentence). 
32:47 (3d sentence). 
32:154 (last proviso of 2d 
par.). 

32:47 (last sentence, less 

proviso). 
32:47 (1st proviso of last 

sentence). 
32:47 (last proviso of last 

sentence). 


June 3, 1916, ch. 134. §87: 
June o. lvz'i, cn. zti, §1, 
restated Feb. 28, 1925, 
ch. 371. §4; restated 
Aug. 27, 1954, ch. 1014, 
68 Stat. 880. 

June 3, 1916, ch. 134, §110 
(last proviso of 2d 
par.); restated Sept. 22, 
1922, ch. 423, §6 (last 
proviso of 2d par.); re- 
stated Apr. 6, 1928, ch. 
322 (last proviso), 45 
Stat. 408. 



In subsection (a), the words "as herein provided" are 
omitted as surplusage. 

In subsections (b) and (f), the word "commissioned" 
is inserted, since 32:47 historically applied only to com- 
missioned officers (see opinion of the Judge Advocate 
General of the Army ( JAGA 1953/4078, 6 May 1953)). 

In subsection (b), the words "by use in service or 
from any other cause" and "surveying" are omitted as 
surplusage. The words "a survey of the circumstances 
thereof" are substituted for the word "it". 

In subsection (c), the first 12 words of the second sen- 
tence are substituted for 32:47 (38th through 77th words 
of 2d sentence). Clause (2) is substituted for 32:154 (last 
proviso of 2d par.). 

In subsection (d), the last sentence is substituted for 
32:47 (words between semicolon and 1st colon of last 
sentence). 

In subsection (e), the words "charged against it under 
subsection (c)" are substituted for the words "changed 
against such State, Territory, or the District of Colum- 
bia by the Secretary of the Army after survey by a dis- 
interested officer appointed as hereinbefore provided". 
The words "may bar it from receiving" are substituted 
for the words "is authorized to debar such State, Terri- 
tory, or the District of Columbia from further partici- 
pation in any and all". 

In subsection (f), the words "Instead of the procedure 
prescribed by subsections (b)-(d)" are substituted for 
the words "and to constitute as to such property a dis- 
cretional substitute for the examination, report, and 
disposition provided for elsewhere in this section". The 
words "a finding of unserviceability because of that 
wear and tear" are substituted for the words "finding 
to that effect". 

1958 Act 

This change corrects a typographical error. 

References in Text 

Section 4(b)(22) of the Permanent Appropriation Re- 
peal Act, 1934, referred to in subsec. (d), is section 
4(b)(22) of act June 26, 1934, ch. 756, 48 Stat. 1228, which 
was classified to section 725c(b)(22) of former Title 31, 
and was omitted from the Code in the general revision 
and reenactment of Title 31, Money and Finance, by 
Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877. 

Amendments 

2006— Subsecs. (c), (d)(3), (e), (f)(1). Pub. L. 109-163 sub- 
stituted "State, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, or the Virgin Islands" for 
"State or Territory, Puerto Rico, or the District of Co- 
lumbia" wherever appearing. 

1993— Subsec. (f). Pub. L. 103-160 designated existing 
provisions as par. (1), substituted "subsections (b), (c), 
and (d)" for "subsections (b)-(d)", struck out "of the 
Regular Army or the Regular Air Force, as the case 
may be," after "commissioned officer", and added par. 
(2). 

1988— Subsecs. (c), (d)(3), (e), (f). Pub. L. 100-456 struck 
out "the Canal Zone," after "Puerto Rico,". 

1982— Subsec. (d). Pub. L. 97-258 struck out "(31 U.S.C. 
725c(b)(22))" after "1934". 



1980— Pub. L. 96-328, § 1(b)(1), substituted "Account- 
ability for property issued to the National Guard" for 
"Reports of survey" in section catchline. 

Subsec. (b). Pub. L. 96-328, §l(a), substituted provi- 
sions authorizing the Secretary of the Army, regarding 
the Army National Guard, and the Secretary of the Air 
Force, regarding the Air National Guard, to prescribe 
regulations for accounting for property issued by the 
United States to each service and for fixing responsibil- 
ity for that property and requiring, as far as prac- 
ticable, that the regulations prescribed be uniform 
among the components of each service for provisions 
authorizing, that if property issued to the National 
Guard is lost, damaged, or destroyed, or becomes un- 
serviceable or unsuitable, a survey of the circum- 
stances involved be conducted by a disinterested com- 
missioned officer of the Regular Army, Army National 
Guard, Regular Air Force, or Air National Guard, as 
the case may be, and a report of the survey sent to the 
Secretary concerned or an officer designated by that 
Secretary to receive those reports. 

Subsec. (c). Pub. L. 96-328, §l(a), substituted provi- 
sions authorizing the Secretary concerned to charge li- 
ability for property lost, damaged, or destroyed to a 
member of the Army National Guard or Air National 
Guard when in similar circumstances a member of the 
Army or Air Force serving on active duty would be 
charged, to remit or cancel the liability of a member 
for good cause, and to charge a State or Territory, 
Puerto Rico, the Canal Zone, or the District of Colum- 
bia when such loss is incident to duty directed pursu- 
ant to the laws of, and in support of the authorities of, 
such jurisdiction for provisions authorizing the Sec- 
retary concerned to relieve a State or Territory, Puer- 
to Rico, the Canal Zone, or the District of Columbia of 
liability for loss, damage, or destruction of property 
unless such loss occurred through negligence. 

Subsec. (d). Pub. L. 96-513 substituted "4(b)(22) of the 
Permanent Appropriation Repeal Act, 1934 (31 U.S.C. 
725c(b)(22))" for "725c(b)(22) of title 31". 

1958— Subsec. (c). Pub. L. 85-861 substituted "of fur- 
ther" for "or further". 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Section 2 of Pub. L. 96-328 provided that: "The 
amendment made by subsection (a) of the first section 
of this Act [amending subsecs. (b) and (c) of this sec- 
tion] shall apply to liability for property issued by the 
United States to the National Guard that is lost, dam- 
aged, or destroyed on or after October 1, 1980. Liability 
for such property that is lost, damaged, or destroyed 
before such date shall be governed by the provisions of 
section 710 of title 32, United States Code, as in effect 
on the day before the date of the enactment of this Act 
[Aug. 8, 1980]." 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85-861, set out as a note 
under section 101 of Title 10, Armed Forces. 

§ 711. Disposition of obsolete or condemned prop- 
erty 

Each State, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, and the 
Virgin Islands shall, upon receiving new prop- 
erty issued to its National Guard to replace ob- 
solete or condemned issues of property, return 
the replaced property to the Department of the 
Army or the Department of the Air Force, as the 
case may be, or otherwise dispose of it, as the 
Secretary concerned directs. No money credit 
may be allowed for property disposed of under 
this section. 
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(Aug. 10, 1956, oh. 1041, 70A Stat. 616; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(2), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


711 


32:46. 


June 3. 1916, ch. 134, §85. 
39 Stat. 204. 





The words "to its National Guard" are inserted for 
clarity. The word "it" is substituted for the words "all 
property so replaced or condemned". The last sentence 
is substituted for 32:46 (last 8 words). 

Amendments 

2006— Pub. L. 109-163 substituted "State, the Com- 
monwealth of Puerto Rico, the District of Columbia, 
Guam, and the Virgin Islands" for "State and Terri- 
tory, Puerto Rico, and the District of Columbia". 

1988— Pub. L. 100-456 struck out "the Canal Zone," 
after "Puerto Rico,". 

§712. Disposition of proceeds of condemned 
stores issued to National Guard 

The following shall be covered into the Treas- 
ury: 

(1) The proceeds from sales of condemned 
stores issued to the National Guard of a State, 
the Commonwealth of Puerto Rico, the Dis- 
trict of Columbia, Guam, or the Virgin Is- 
lands, and not charged against its allotment. 

(2) The net proceeds from collections made 
from any person to reimburse the United 
States for the loss or destruction of, or dam- 
age to, property described in clause (1). 

(3) Stoppage against members of the Na- 
tional Guard for the loss or destruction of, or 
damage to, property described in clause (1). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; Pub. L. 
100-456, div. A, title XII, § 1234(b)(1), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title 
X, § 1057(b)(3), Jan. 6, 2006, 119 Stat. 3441.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


712 


32:45. 


June 3, 1916, oh. 134, §88. 






39 Stat. 205: Oct. 31, 






1951, ch. 654, §3(5), 65 






Stat. 708. 



The introductory clause is substituted for the words 
"shall be covered into the Treasury of the United 
States" and "as shall also". The words "United States" 
are substituted for the word "Government". The words 
"members of the National Guard" are substituted for 
the words "officers and enlisted men". 

Amendments 

2006— Par. (1). Pub. L. 109-163 substituted "State, the 
Commonwealth of Puerto Rico, the District of Colum- 
bia, Guam, or the Virgin Islands" for "State or Terri- 
tory, Puerto Rico, or the District of Columbia". 

1988— Par. (1). Pub. L. 100-456 struck out "the Canal 
Zone," after "Puerto Rico,". 

§ 713. Official mail: free transmission 

Units and headquarters of the National Guard, 
whether or not in Federal service, have the same 
privilege of free mailing of official matter as the 
Department of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 617.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


713 


32:196. 


Aug. 1, 1953. ch. 305. §643, 
67 Stat. 357. 





The word "Hereafter" is omitted as executed. The 
words "and the Air National Guard" are omitted, since 
"National Guard", as defined in section 101(2) of this 
title, includes the Army National Guard and the Air 
National Guard. The words "Federal service" are sub- 
stituted for the words "active service of the United 
States". The words "mailing of official matter" are 
substituted for the words "transmission of official mail 
matter". 

§ 714. Final settlement of accounts: deceased 
members 

(a) In the settlement of the accounts of a 
member of the National Guard who dies after 
December 31, 1955, an amount due from the 
armed force of which he was a member shall be 
paid to the person highest on the following list 
living on the date of death: 

(1) Beneficiary designated by him in writing 
to receive such an amount, if the designation 
is received, before the deceased member's 
death, at the place named in regulations to be 
prescribed by the Secretary concerned. 

(2) Surviving spouse. 

(3) Children and their descendants, by rep- 
resentation. 

(4) Father and mother in equal parts or, if ei- 
ther is dead, the survivor. 

(5) Legal representative. 

(6) Person entitled under the law of the 
domicile of the deceased member. 

(b) Designations and changes of designation of 
beneficiaries under subsection (a)(1) are subject 
to regulations to be prescribed by the Secretary 
concerned. So far as practicable, these regula- 
tions shall be uniform with those prescribed for 
the armed forces under section 2771(b) of title 10. 

(c) Under such regulations as the Secretary 
concerned may prescribe, payments under sub- 
section (a) shall be made by the Department of 
the Army or the Department of the Air Force, as 
the case may be. 

(d) A payment under this section bars recovery 
by any other person of the amount paid. 

(Added Pub. L. 85-861, §2(12), Sept. 2, 1958, 72 
Stat. 1546; amended Pub. L. 87-46, June 16, 1961, 
75 Stat. 92; Pub. L. 104-316, title II, §202(q), Oct. 
19, 1996, 110 Stat. 3844.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


714(a) 


37:361. 


July 12, 1955, ch. 328, 




37:362. 


§§1-3, 4 (less proviso), 5 




37:365. 


(1st sentence), 69 Stat. 


714(b) 


37:364 (less proviso). 


295, 296. 


714(c) 


37:363 (less last sen- 






tence). 




714(d) 


37:363 (last sentence). 





In subsection (a), the definition of the term "Depart- 
ment", in 37:361, is omitted as unnecessary, since the 
particular departments referred to are spelled out in 
the revised text. The definition of the term "uniformed 
services", in 37:361, is omitted as covered by the word 
"member" in this revised section. Clauses (l)-(6) are 
substituted for the last 5 clauses of 37:362. The words 
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"regulations to be prescribed by the Secretary con- 
cerned" are substituted for the words "regulations of 
the Department concerned", since the "Department", 
as such, cannot issue regulations. 

In subsection (a)(2), the words "Surviving spouse" are 
substituted for the words "widow or widower". As de- 
fined in section 101(18) of this title, "spouse" includes 
a widower. 

In subsection (b), the words "are subject to" are sub- 
stituted for the words "shall be made under". 

In subsection (c), the word "Under" is substituted for 
the words "Subject to". The words "rules and" are 
omitted as surplusage. 

Amendments 

1996— Subsec. (c). Pub. L. 104-316, In first sentence, 
substituted "Secretary concerned" for "Comptroller 
General" and struck out at end "Payment under clause 
(6) of subsection (a) shall be made — 

"(1) upon settlement by the General Accounting Of- 
fice; or 

"(2) as otherwise authorized by the Comptroller 
General." 

1961 — Subsec. (c). Pub. L. 87-46 substituted "Payment 
under clause (6) of subsection (a) shall be made — 

"(1) upon settlement by the General Accounting Of- 
fice; or 

"(2) as otherwise authorized by the Comptroller 
General." 

for "Payments under clauses (2)-(6) of subsection (a) 
may be paid only after settlement by the General Ac- 
counting Office." 

Designation of Beneficiary Made Before 
January 1, 1956 

Designation of beneficiary made before Jan. 1, 1956, 
considered as the designation of a beneficiary for the 
purposes of this section, see note set out under section 
2771 of Title 10, Armed Forces. 

§ 715. Property loss; personal injury or death: ac- 
tivities under certain sections of this title 

(a) Under such regulations as the Secretary of 
the Army or Secretary of the Air Force may 
prescribe, he or, subject to appeal to him, the 
Judge Advocate General of the armed force 
under his jurisdiction, if designated by him, may 
settle and pay in an amount not more than 
$100,000 a claim against the United States for — 

(1) damage to, or loss of, real property, in- 
cluding damage or loss incident to use and oc- 
cupancy; 

(2) damage to, or loss of, personal property, 
including property bailed to the United States 
or the National Guard and including reg- 
istered or insured mail damaged, lost, or de- 
stroyed by a criminal act while in the posses- 
sion of the National Guard; or 

(3) personal injury or death; either caused by 
a member of the Army National Guard or the 
Air National Guard, as the case may be, while 
engaged in training or duty under section 316, 
502, 503, 504, or 505 of this title or any other 
provision of law for which he is entitled to pay 
under section 206 of title 37, or for which he 
has waived that pay, and acting within the 
scope of his employment; or otherwise inci- 
dent to noncombat activities of the Army Na- 
tional Guard or the Air National Guard, as the 
case may be, under one of those sections. 

(b) A claim may be allowed under subsection 
(a) only if— 

(1) it is presented in writing within two 
years after it accrues, except that if the claim 



accrues in time of war or armed conflict or if 
such a war or armed conflict intervenes within 
two years after it accrues, and if good cause is 
shown, the claim may be presented not later 
than two years after the war or armed conflict 
is terminated; 

(2) it is not covered by section 2734 of title 10 
or section 2672 of title 28; 

(3) it is not for personal injury or death of 
such a member or a person employed under 
section 709 of this title, whose injury or death 
is incident to his service; 

(4) the damage to, or loss of, property, or the 
personal injury or death, was not caused whol- 
ly or partly by a negligent or wrongful act of 
the claimant, his agent, or his employee, or, if 
so caused, allowed only to the extent that the 
law of the place where the act or omission 
complained of occurred would permit recovery 
from a private individual under like circum- 
stances; and 

(5) it is substantiated as prescribed in regu- 
lations of the Secretary concerned. 

For the purposes of clause (1), the dates of the 
beginning and end of an armed conflict are the 
dates established by concurrent resolution of 
Congress or by a determination of the President. 

(c) Payment may not be made under this sec- 
tion for reimbursement for medical, hospital, or 
burial services furnished at the expense of the 
United States or of any State or the District of 
Columbia or Puerto Rico. 

(d) If the Secretary concerned considers that a 
claim in excess of $100,000 is meritorious, and 
the claim otherwise is payable under this sec- 
tion, the Secretary may pay the claimant 
$100,000 and report any meritorious amount in 
excess of $100,000 to the Secretary of the Treas- 
ury for payment under section 1304 of title 31. 

(e) Except as provided in subsection (d), no 
claim may be paid under this section unless the 
amount tendered is accepted by the claimant in 
full satisfaction. 

(f) Under regulations prescribed by the Sec- 
retary concerned, an officer or employee under 
the jurisdiction of the Secretary may settle a 
claim that otherwise would be payable under 
this section in an amount not to exceed $25,000. 
A decision of the officer or employee who makes 
a final settlement decision under this section 
may be appealed by the claimant to the Sec- 
retary concerned or an officer or employee des- 
ignated by the Secretary for that purpose. 

(g) Notwithstanding any other provision of 
law, the settlement of a claim under this section 
is final and conclusive. 

(h) In this section, "settle" means consider, 
ascertain, adjust, determine, and dispose of a 
claim, whether by full or partial allowance or 
disallowance. 

(Added Pub. L. 86-740, §1(1), Sept. 13, 1960, 74 
Stat. 878; amended Pub. L. 87-649, §8(b), Sept. 7, 
1962, 76 Stat. 495; Pub. L. 90-486, §2(3), Aug. 13, 
1968, 82 Stat. 756; Pub. L. 90-525, §6, Sept. 26, 1968, 
82 Stat. 878; Pub. L. 91-312, §3, July 8, 1970, 84 
Stat. 412; Pub. L. 92-445, Sept. 29, 1972, 86 Stat. 
745; Pub. L. 93-336, §3, July 8, 1974, 88 Stat. 292; 
Pub. L. 98-564, §4, Oct. 30, 1984, 98 Stat. 2919; Pub. 
L. 104-316, title II, §202(r), Oct. 19, 1996, 110 Stat. 
3844.) 
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Amendments 

1996— Subsec. (d). Pub. L. 104-316 substituted "Sec- 
retary of the Treasury" for "Comptroller General". 

1984— Subsec. (a). Pub. L. 98-564, §4(1), substituted 
"$100,000" for "$25,000". 

Subsec. (d). Pub. L. 98-564, §4(2), amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "If the Secretary of the military department con- 
cerned considers that a claim in excess of $25,000 is 
meritorious and would otherwise be covered by this 
section, he may pay the claimant $25,000 and report the 
excess to Congress for its consideration". 

Subsec. (f). Pub. L. 98-564, §4(3), amended subsec. (f) 
generally. Prior to amendment, subsec. (f) read as fol- 
lows: "In any case where the amount to be paid is not 
more than $5,000, the authority contained in subsection 
(a) may be delegated to any officer of the Army or the 
Air Force, as the case may be, who has been delegated 
authority under section 2733(g) of title 10, to settle 
similar claims, subject to appeal to the Secretary con- 
cerned, or his designee for that purpose". 

1974— Subsecs. (a), (d). Pub. L. 93-336, §3(1), (2), sub- 
stituted "$25,000" for "$15,000". 

Subsec. (f). Pub. L. 93-336, §3(3), substituted "$5,000" 
for "$2,500". 

1972 — Subsec. (b)(4). Pub. L. 92-445 inserted provision 
that claim may be allowed to extent that law of place 
where act or omission complained of occurred would 
permit recovery from a private individual under simi- 
lar circumstances, when damage to or loss of property, 
or personal injury or death was caused wholly or partly 
by a negligent or wrongful act of claimant, his agent, 
or his employee. 

1970— Subsecs. (a), (d). Pub. L. 91-312 substituted 
"$15,000" for "$5,000". 

1968 — Subsec. (a). Pub. L. 90-486 struck out "caused by 
a person employed under section 709 of this title acting 
within the scope of his employment;" after "acting 
within the scope of his employment;". 

Subsec. (f). Pub. L. 90-525 increased limitation on 
amount of settlement from $1,000 to $2,500 and provided 
for appeals to Secretary concerned, or his designee, 
from determinations delegating authority to settle 
claims to an officer of the Army or the Air Force. 

1962— Subsec. (a)(3). Pub. L. 87-649 substituted "sec- 
tion 206 of title 37" for "section 301 of title 37". 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-486 effective Jan. 1, 1968, 
except that no deductions or withholding from salary 
which result therefrom shall commence before the first 
day of the first pay period that begins on or after Jan. 
1, 1968, see section 11 of Pub. L. 90-486, set out as a note 
under section 709 of this title. 

Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87-649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al- 
lowances of the Uniformed Services. 

Savings Provision for Claims Arising Before 
January 1, 1969 

Settlement and payment of claims arising under this 
section before January 1, 1969, see section 3(a) of Pub. 
L. 90-486, set out as a note under section 709 of this 
title. 

§716. Claims for overpayment of pay and allow- 
ances, and travel and transportation allow- 
ances 

(a) A claim of the United States against a per- 
son arising- out of an erroneous payment of any 
pay or allowances made before, on, or after Oc- 
tober 2, 1972, or arising out of an erroneous pay- 
ment of travel and transportation allowances, to 
or on behalf of a member or former member of 



the National Guard, the collection of which 
would be against equity and good conscience and 
not in the best interest of the United States, 
may be waived in whole or in part by — 

(1) the Director of the Office of Management 
and Budget; or 

(2) the Secretary concerned, as defined in 
section 101(5) of title 37, when — 

(A) the claim is in an amount aggregating 
not more than $10,000; and 

(B) the waiver is made in accordance with 
standards which the Director of the Office of 
Management and Budget shall prescribe. 

(b) The Director of the Office of Management 
and Budget or the Secretary concerned, as the 
case may be, may not exercise his authority 
under this section to waive any claim — 

(1) if, in his opinion, there exists, in connec- 
tion with the claim, an indication of fraud, 
misrepresentation, fault, or lack of good faith 
on the part of the member or any other person 
having an interest in obtaining a waiver of the 
claim; or 

(2) if application for waiver is received in his 
office after the expiration of five years imme- 
diately following the date on which the erro- 
neous payment was discovered. 

(c) A person who has repaid to the United 
States all or part of the amount of a claim, with 
respect to which a waiver is granted under this 
section, is entitled, to the extent of the waiver, 
to refund, by the department concerned at the 
time of the erroneous payment, of the amount 
repaid to the United States, if he applies to that 
department for that refund within two years fol- 
lowing the effective date of the waiver. The Sec- 
retary concerned shall pay from current applica- 
ble appropriations that refund in accordance 
with this section. 

(d) In the audit and settlement of accounts of 
any accountable officer or official, full credit 
shall be given for any amounts with respect to 
which collection by the United States is waived 
under this section. 

(e) An erroneous payment, the collection of 
which is waived under this section, is considered 
a valid payment for all purposes. 

(f) This section does not affect any authority 
under any other law to litigate, settle, com- 
promise, or waive any claim of the United 
States. 

(Added Pub. L. 92-453, §2(1), Oct. 2, 1972, 86 Stat. 
759; amended Pub. L. 96-513, title V, §515(9), Dec. 
12, 1980, 94 Stat. 2937; Pub. L. 99-224, §3(a), Dec. 
28, 1985, 99 Stat. 1742; Pub. L. 102-190, div. A, title 
VI, § 657(c), Dec. 5, 1991, 105 Stat. 1393; Pub. L. 
104-316, title I, §116, Oct. 19, 1996, 110 Stat. 3835; 
Pub. L. 109-364, div. A, title VI, § 671(b), Oct. 17, 
2006, 120 Stat. 2270.) 

Amendments 

2006— Subsec. (a)(2)(A). Pub. L. 109-364, § 671(b)(1), sub- 
stituted "$10,000" for "$1,500". 

Subsec. (b)(2). Pub. L. 109-364, § 671(b)(2), substituted 
"five" for "three". 

1996— Subsec. (a)(1). Pub. L. 104-316, §116(1)(A), sub- 
stituted "Director of the Office of Management and 
Budget" for "Comptroller General". 

Subsec. (a)(2). Pub. L. 104-316, §116(1)(B), inserted 
"and" at end of subpar. (A), redesignated subpar. (C) as 
(B) and substituted "Director of the Office of Manage- 



Page 51 



TITLE 32 — NATIONAL GUARD 



§904 



ment and Budget" for "Comptroller General", and 
struck out former subpar. (B) which read as follows: 
"the claim is not the subject of an exception made by 
the Comptroller General in the account of any account- 
able officer or official; and". 

Subsec. (b). Pub. L. 104-316, §116(2), substituted "The 
Director of the Office of Management and Budget" for 
"Comptroller General" in introductory provisions. 

1991— Subsec. (a)(2)(A). Pub. L. 102-190 substituted 
"$1,500" for "$500". 

1985— Pub. L. 99-224, § 3(a)(1), substituted "and travel" 
for "other than travel" in section catchline. 

Subsec. (a). Pub. L. 99-224, § 3(a)(2), substituted "made 
before, on, or after October 2, 1972, or arising out of an 
erroneous payment of travel and transportation allow- 
ances" for ", other than travel and transportation al- 
lowances, made before or after October 2, 1972". 

Subsec. (b)(2). Pub. L. 99-224, §3(a)(3), struck out "of 
pay or allowances, other than travel and transpor- 
tation allowances," before "was discovered". 

1980— Subsec. (a). Pub. L. 96-513 substituted "October 
2, 1972" for "the effective date of this section". 

Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-364 effective Mar. 1, 2007, 
see section 671(c) of Pub. L. 109-364, set out as a note 
under section 2774 of Title 10, Armed Forces. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-316 effective 60 days after 
Oct. 19, 1996, see section 101(e) of Pub. L. 104-316, set out 
as a note under section 130c of Title 2, The Congress. 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-224 applicable to any claim 
arising out of an erroneous payment of travel and 
transportation allowances made on or after Dec. 28, 
1985, see section 4 of Pub. L. 99-224, set out as a note 
under section 5584 of Title 5, Government Organization 
and Employees. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

[§ 717. Repealed. Pub. L. 109-163, div. A, title V, 
§ 589(b)(2), Jan. 6, 2006, 119 Stat. 3279] 

Section, added Pub. L. 108-375, div. A, title V, 
§ 520(b)(1), Oct. 28, 2004, 118 Stat. 1886, related to presen- 
tation of recognition items for retention purposes. 

CHAPTER 9— HOMELAND DEFENSE 
ACTIVITIES 

Sec. 
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§901. Definitions 

In this chapter: 

(1) The term "homeland defense activity" 
means an activity undertaken for the military 
protection of the territory or domestic popu- 
lation of the United States, or of infrastruc- 
ture or other assets of the United States deter- 
mined by the Secretary of Defense as being- 
critical to national security, from a threat or 
aggression against the United States. 

(2) The term "State" means each of the sev- 
eral States, the District of Columbia, the 



Commonwealth of Puerto Rico, or a territory 
or possession of the United States. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1878.) 

§ 902. Homeland defense activities: funds 

The Secretary of Defense may provide funds to 
a Governor to employ National Guard units or 
members to conduct homeland defense activities 
that the Secretary, 1 determines to be necessary 
and appropriate for participation by the Na- 
tional Guard units or members, as the case may 
be. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1878; amended Pub. L. 
109-364, div. A, title X, § 1071(b)(1), Oct. 17, 2006, 
120 Stat. 2400.) 

Amendments 

2006— Pub. L. 109-364 struck out "(a)" before "The 
Secretary". 

§ 903. Regulations 

The Secretary of Defense shall prescribe regu- 
lations to implement this chapter. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1878.) 

§ 904. Homeland defense duty 

(a) Full-Time National Guard Duty.— All 
duty performed under this chapter shall be con- 
sidered to be full-time National Guard duty 
under section 502(f) of this title. Members of the 
National Guard performing full-time National 
Guard duty in the Active Guard and Reserve 
Program may support or execute homeland de- 
fense activities performed by the National 
Guard under this chapter. 

(b) Duration. — The period for which a member 
of the National Guard performs duty under this 
chapter shall be limited to 180 days. The Gov- 
ernor of the State may, with the concurrence of 
the Secretary of Defense, extend the period one 
time for an additional 90 days to meet extraor- 
dinary circumstances. 

(c) Relationship to Required Training. — A 
member of the National Guard performing duty 
under this chapter shall, in addition to perform- 
ing such duty, participate in the training re- 
quired under section 502(a) of this title. The pay, 
allowances, and other benefits of the member 
while participating in the training shall be the 
same as those to which the member is entitled 
while performing the duty under this chapter. 
The member is not entitled to additional pay, 
allowances, or other benefits for participation in 
training required under section 502(a)(1) of this 
title. 

(d) Readiness. — To ensure that the use of 
units and personnel of the National Guard of a 
State for homeland defense activities does not 
degrade the training and readiness of such units 
and personnel, the following requirements shall 
apply in determining the homeland defense ac- 
tivities that units and personnel of the National 
Guard of a State may perform: 

(1) The performance of the activities is not 
to affect adversely the quality of that training 



1 So in original. The comma probably should not appear. 
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or otherwise interfere with the ability of a 
member or unit of the National Guard to per- 
form the military functions of the member or 
unit. 

(2) The performance of the activities is not 
to degrade the military skills of the members 
of the National Guard performing those activi- 
ties. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1878.) 

§ 905. Funding assistance 

In the case of any homeland defense activity 
for which the Secretary of Defense determines 
under section 902 of this title that participation 
of units or members of the National Guard of a 
State is necessary and appropriate, the Sec- 
retary may provide funds to that State in an 
amount that the Secretary determines is appro- 
priate for the following costs of the participa- 
tion in that activity from funds available to the 
Department for related purposes: 

(1) The pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses 
of personnel of the National Guard of that 
State. 

(2) The operation and maintenance of the 
equipment and facilities of the National Guard 
of that State. 

(3) The procurement of services and equip- 
ment, and the leasing of equipment, for the 
National Guard of that State. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1879.) 

§ 906. Requests for funding assistance 

A Governor of a State may request funding as- 
sistance for the homeland defense activities of 
the National Guard of that State from the Sec- 
retary of Defense. Any such request shall in- 
clude the following: 

(1) The specific intended homeland defense 
activities of the National Guard of that State. 

(2) An explanation of why participation of 
National Guard units or members, as the case 
may be, in the homeland defense activities is 
necessary and appropriate. 

(3) A certification that homeland defense ac- 
tivities are to be conducted at a time when the 
personnel involved are not in Federal service. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1879.) 



§ 907. Relationship to State duty 

Nothing in this chapter shall be construed as 
a limitation on the authority of any unit of the 
National Guard of a State, when such unit is not 
in Federal service, to perform functions author- 
ized to be performed by the National Guard by 
the laws of the State concerned. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1879.) 

§ 908. Annual report 

(a) Requirement for Report.— After the end 
of any fiscal year during which any assistance 
was provided or activities were carried out 
under this chapter, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report regarding any assistance pro- 
vided and activities carried out under this chap- 
ter during that fiscal year. The report for a fis- 
cal year shall be submitted not later than March 
31 of the year following the year in which such 
fiscal year ended. 

(b) Content. — The report for a fiscal year shall 
include the following matters: 

(1) The numbers of members of the National 
Guard excluded under subsection (i)(13) of sec- 
tion 115 of title 10 from being counted for the 
purpose of end-strengths authorized pursuant 
to subsection (a)(1) of such section. 

(2) A description of the homeland defense ac- 
tivities conducted with funds provided under 
this chapter. 

(3) An accounting of the amount of the funds 
provided to each State. 

(4) A description of the effect on military 
training and readiness of using units and per- 
sonnel of the National Guard to perform 
homeland defense activities under this chap- 
ter. 

(Added Pub. L. 108-375, div. A, title V, § 512(a)(1), 
Oct. 28, 2004, 118 Stat. 1879; amended Pub. L. 
109-364, div. A, title X, § 1071(b)(2), Oct. 17, 2006, 
120 Stat. 2400; Pub. L. 112-81, div. A, title X, 
§ 1065(a), Dec. 31, 2011, 125 Stat. 1588.) 

Amendments 

2011 — Subsec. (a). Pub. L. 112-81 substituted "After 
the end of any fiscal year during which any assistance 
was provided or activities were carried out under this 
chapter," for "After the end of each fiscal year,". 

2006— Subsec. (b)(1). Pub. L. 109-364 substituted 
"(i)(13)" for "(1)". 



